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AbcTpaKT:

«JlyX 3aKOHOB» — KHUra, HanucaHHas Wapnem ge CekoHfa MoHTeckbe B 1748 roay. 3TO BCECTOPOHHUI aHanu3
NOJIMTUYECKNX, COLMalIbHBIX N SKOHOMUYECKNX CUCTEM TOro BpeMeHWn. KH1ra pasfesieHa Ha Tpu YacTu: nepsas
4acTb NpefcTaBnseT cobor aHanu3 NOANTUYECKUX CUCTEM MUpa, BTOpPas YacTb npeacTtasnseT cobon aHanms
CoUManbHbIX CUCTEM MUPA, @ TPETbA YaCTb NPeACTaBAAET cob0oM aHaNM3 SIKOHOMUYECKNX CUCTEM MUpa. . KHura
CYMTAETCH OOHMM U3 CaMbIX BIMATENbHbIX Npou3BeaeHnin anoxu MpoceelleHuns. MNepBas YacTb KHAMM NPeAcTaBAseT
coboit aHanu3 NOANTUYECKUX CUCTEM MUpa. MOHTECKbE NCCneayeT pa3nyHble POpMbl MPaBAEHNS, Takne Kak
MOHapXu1s, apucTokpaTna U gemMokpaTns. OH Takxe UCCNiefyeT pasnyHble TUMbl 3aKOHOB, Takue Kak
rpa)k4aHCKue, yroJloBHble U pesiurnosHble 3akoHbl. OH yTBEpXXAaeT, YTO Hauy4lwen hopMon npasneHns ABAseTCA
CMeLlaHHaa hopMa npaBneHns, coveTatolwas B cebe anemeHThl BCex Tpex hopM npasneHns. OH Takxe
YyTBEPXAAET, YTO 3aKOHbI LO/KHbI ObITb @AanTMPOBaHbI K KOHKPETHbIM 0B6CTOSTEeNbCTBaM KaXK oW CTpaHbl. BTopas
4aCTb KHWUMM NpefcTasaseT cobon aHann3 coumanbHbIX CMCTEM MUpa. MOHTECKbe nccnefyeT pasfimyHble TUMbl
obLecTB, HanpuMep, 0CHOBaHHbIe Ha pabcTBe, OCHOBaHHbIE Ha heoann3Me 1 OCHOBaHHbIe Ha Toprosse. OH
YyTBEPXAAET, 4TO Ny4LUMIA Tn obLecTBa — 3TO TOT, KOTOPLIA OCHOBAH Ha cBoboae 1 paBeHcTBe. OH Takxe
YTBEPXAAET, YTO 3aKOHbI JO/KHbI ObITh @fanTMPOBaHbl K KOHKPETHbIM 06CTOSTEeNbCTBaM Kaxgoro obuiecTsa.
TpeTbsa YacTb KHUIW NpeAcTaBaseT coboi aHann3 3KOHOMUYECKNX CMCTEM MUpa. MOHTeCKbe nccnesyeT pa3fimyHble
TWUMbl 3KOHOMUYECKNX CUCTEM, TaKNe KakK MEPKAHTUAN3M, KanuTaau3m u counannsm. OH yTBepXAaeT, YTo NyyLni
TWUM 3KOHOMMWYECKOWN CUCTEMbI OCHOBaH Ha CBOBOHOM TOPro.ie K KOHKYpeHUUn. OH TakxXe yTBepXaeT, Y4To
3aKOHbI JO/KHbI BbITh @lanTUPOBaHbl K KOHKPETHbLIM 06CTOATENbCTBAM KaX 40N SKOHOMUKU. «[lyX 3aKOHOB» —
BaXxHas paboTa 3anoxu MpoceeLleHns. T0 BCECTOPOHHUIA aHanU3 NoANTUYECKUX, COLMANbHbIX Y SKOHOMUYECKUX
CUCTEM TOro BpeMeHU. MOHTeCKbe YTBEPXAAET, YTO Hamny4ylwen hopMon NpaBaeHNs ABASETCA CMeLLaHHOoe
NpaBMTENbLCTBO, YHLWMIA TUN 0bLecTBa — TOT, KOTOPbIA OCHOBaH Ha cBoBOAe M PaBEHCTBE, a NyYLniA TUn
9KOHOMMYECKOWN CUCTEMbI — TOT, KOTOPbIA OCHOBaH Ha cBOBOAHOI TOProBae N KOHKypeHuun. OH Takxe
YTBEPXAAET, YTO 3aKOHbI AOJKHbI ObITb aAanTUPOBAHbI K KOHKPETHbLIM 06CTOSATEIbCTBAM KaXK 40N CTPaHbl,
o6LLecTBa N SKOHOMUKMN.

OCHOBHbIe upeu:

#1. Pa3zdenenue enacmeii: [Iyx 3aKoHO8 ymeepacdaem, Ymo Ay4wuil cnOcod 3auLumums ce060dy —
3mo pa3deums €/1aCcmb npasumebcmed Ha Mpu 6emeu: 3dK0HO00ame /1bHY10, UCNO/JIHUME/AbHYI0 U
cydeOHy0. IMO 2apaHmupyem, Ymo Hu 00Ha u3 eemeeli He 6Gydem umems CAUWKOM MHO20 8/1dCMU, U
cModicem npedomepamums MupaHuio.

Noes pasneneHns BNacTen ABASETCA KPaeyroJibHbIM KaMHEM COBPEMEHHON AeMOKpaTun. OH OCHOBaH Ha
ybexxaeHnn, 4To H1 0fiHa BETBb BJIACTW HE AOJ/DKHA MMETb CJINLLKOM MHOIO BJACTK, TakK Kak 3TO MOXXET NPUBECTU K
TupaHuun. Wapnb ae CekoHpa MOHTECKbE B CBOEN KHUMe «[lyX 3aKOHOB» YTBEpP)KAan, YTO NyHLWMIA cnocob 3alnTnTb
cBobony — 3TO pa3fennTb BNacTb NPaBUTENbLCTBA Ha TPU BETBU: 3aKOHOAATENbHYIO, MCMOJHUTENBHYIO U CyaebHY!Io.
970 rapaHTNpoBano bbl, YTO HN 0JHA BETBb HE MOXET CTaTb C/NLLIKOM MOTYLLECTBEHHOW, U NPeA0TBPATUT CINLLKOM
60/1bLLIOA KOHTPOJIb KaKoN-1Mbo 04HOM BETBW Had APYruMn. 3aKoHoAaTelbHas BNacTb OTBEYAET 3a NPUHATUE
3aKOHOB, UCMOJIHUTENbHAs BNaCTb OTBEYaeT 3a obecnevyeHme cobnofeHns 3aKoHOB, a cyaebHas BNacTb 0TBeYaeT
3a TOJIKOBaHMe 3aKOHOB. Kaxxaas BETBb UMeEeT CBON COBCTBEHHbIN Habop NoNHOMOYNIA 1 0653aHHOCTEN, U KaxXkaas
npenHa3HavyeHa A5 NPOBEPKU U ypaBHOBELLMBAHMUSA ABYX APYrMX. Ta CUCTEMA CAEPXKEK U MPOTNBOBECOB
rapaHTUpPYET, YTO HW OAHa BETBb BNACTW HE CTaHET CJINLWKOM MOryLECTBEHHOW, a MPaBMTENbCTBO OCTaHETCA
NnoAoTYETHLIM Hapoay. Pa3aeneHne BnacTen ABASETCA BaXXHOW YacTblo Nt060N AeMOKPaTUX, MOCKOAbKY OHO

Ctp. 1/9


https://vsuhom.ru/
https://vsuhom.ru/mp3/ru/book/www.vsuhom.ru_291_abstrakt-Duh_zakonov-Sharl_de.mp3

Bnyonnw" py

rapaHTUPYEeT, YTO NPaBUTENLCTBO OCTAETCS NOAOTHETHLIM HAPOAY U YTO HU OAHa BETBL BAACTU He obnanjaeT
CANLWKOM 60bLLIOY BNACTbo. Pa3nenms BNacTb NPaBMTENLCTBA Ha TPW BETBU, MOHTECKbE YTBEPXKAAN, YTO MOXHO
3alMTNTbL cBoBOAY M NPEAOTBPATUTL TUPAHMIO.

#2. Cdepocku u npomueosecsui: MoHmMeckbe makdce ymeepacdaem, 4mo mpu eemeu e;1acmu
00131CHbI UMeMb cucmemy cdepiicek U npomueosecos opye 015 0pyaa, Ymodvl 2apaHMUPO8AMb, YMO HU
0o0Ha eemeb He Dydem umems CAUWKOM MHO020 81d4Cmu. 3mo noModcem 3au,umums npaea 2padcoaH u
npedomepamums mupaHuio.

CLep>XKn 1 NPOTUBOBECHI — BaXKHas KOHLUeNUMs MoHTecKbe B «[lyxe 3aKoHOB». OH yTBEP)KAAET, YTO TPU BETBU
BJ1ACTN LO/MKHBI UMETb CUCTEMY CAEPXKEK W NPOTUBOBECOB APYr ANA Apyra, 4Tobbl rapaHTUPOBaTb, YTO HW OfHa
BETBb He ByLeT NMeTb C/IMLIKOM MHOMO BIaCTW. 9TO MOMOXET 3alMTUTb NpaBa rpaXkaaH v NpeaoTBpaTuTb
TUpaHWio. MOHTECKbE CHATAET, YTO UCMONHUTENbHAS, 3aKOHOAaTENbHasA U CyaebHas BETBM BNacTW AO/KHbI ObiTh
OTLenNeHbl 1 OTANYHbI APYr OT ApYyra W 4TO KaXK4as 13 HUX LO/DKHa MMEeTb MPaBo CAEepXMBaTb AeACTBUSA ABYX
Apyrux. Hanpumep, ncnonHuTenbHas BAacTb LOJHKHA MMETb NPaBo HaflaraTb BETO Ha 3aKOHbI, MPUHATbIE
3aKOHOLaTeNbHOW BNACTbiO, @ 3aKOHOAATENIbHasA BNACTb A0/DKHA UMETb MPaBo NMPUBJEKATb K OTBETCTBEHHOCTY
NCNONHUTENbHYIO BNacTb. TOYHO Tak e cyfebHas BNacTb [OJHKHa MMETb NPaBo NepecMaTprBaTh 3aKOHbI,
NPUHATbIE 3aKOHOAATENbHOWM BNACTbIO, U NPW HEOOXOANMOCTU 06BABAATL UX HEKOHCTUTYLMOHHBIMU. MOHTECKbE
CYMTAET, 4TO, UMES 3TN CLEPXKKM U NMPOTUBOBECHI, MPaBUTENLCTBO CMOXKET JlyHLUe 3aliMLiaTh NpaBa rpaxaaH u
npenoTBpaLlaTh TUPAHUIO.

#3. BepxoeeHcmeo 3akoHa: MoHmecKve ymeepofcdaem, Ymo eepxo8eHCmeo 3dKOoHa 00./121CHO ObIMb
0CHO8011 /1100020 npasume.Jscmaea. 9mo o3Hauaem, ymo 3aKoH 00./13#ceH npumMeHsamuscs 00UHAK080 KO
ecem epaofcdaHaM U YUMo HUKMO He 00,13ceH ObiMb eblllle 3dKOHA.

MOHTeCKbe yTBEepPXXAaJl, YTO BEPXOBEHCTBO 3aKOHA A0/HKHO 6bITb OCHOBOI Nto6Oro NpaBnTenbCTBa. OH CYUATAN, YTO
3aKOH A0/KEH NPUMEHATHCS OANHAKOBO KO BCEM FpaXkAaHaM, He3aBMCKMO OT UX COLMANbHOMO MOOXKEHNS NN
pocTaTka. OH yTBepXXAas, YTO HUKTO He JOJKEH BblTh BbiLLE 3aKOHa 1 YTO 3aKOH AOJKEH MPUMEHATHCS
CnpaBeAsiMBO U NocneaoBaTesbHo. OH TakXXe yTBepXKAasl, YTO 3aKOH A0/KeH ObiTb YETKUM 1 MOHATHBLIM, YTOObI
rpaXkaaHe MOrau NOHMMaTbL CBOM MpaBa M 0643aHHOCT. MOHTECKbE YyTBEPXKAAJ1, HTO BEPXOBEHCTBO 3aKOHA LOJHKHO
ObITb 0CHOBOW N1060ro NPaBMUTENLCTBA U YTO €ro LOJIKHbI YBaXKaTb U NMOAAEPXKMBATL BCe rpaXkaaHe. MOHTeCKbe
YyTBEPXXAaJ, YTO BEPXOBEHCTBO 3aKOHa A0/KHO ObITb KpaeyrosibHblM KaMHeM Nto6oro NpaBUTeIbCTBa U HTO OHO
LO/KHO 06ecneymBaThCs He3aBUcMMoii cyaebHol BnacTbio. OH yTBEpXXAas, 4To cyaebHas BNacTb Ao/KHA ObITb
BecnpncTpacTHOM U HE3aBMCKMOM, U YTO OHa A0/KHa ObITb CBOBOAHA OT MONUTNYECKOrO BMeLWaTenbCcTBa. OH
TaKXxe yTBepxgas, 4To cyaebHas cuctema LoskHa 6biTb MOAOTYETHA HAPOAY U MMETb BO3MOXHOCTb NPUBNIEKATL K
OTBETCTBEHHOCTW MPaBUTENbCTBO. MOHTECKbE YTBEPXKAAJl, HTO BEPXOBEHCTBO 3aKOHA AOJIXKHO 6bITb OCHOBOWA
Ntoboro NpaBUTENbLCTBA M YTO €ro A0/DKHbI yBaXKaTb U MNOALEPKUBATL BCE MpaXKaaHe.

#4. [EcmecmeeHHble npasa: MoHmeckbe ymeepaicdaem, 4mo ece A100U UMelom ecmecmeeHHbvle
npaea, Komopbuie 00/1CHbl Y8adHCcambsbCs U 3dWUULAMbCS 20CydapcmeoM. Imu npaea eKa104arom npaeo
Ha JHCU3Hb, 80000y U COOCMBEHHOCMDb.

MOHTEeCKbe yTBEpXXaJl, YTO BCE /04N UMEIOT eCTeCTBEHHbIE NPaBa, KOTOPbIE A0/KHbI YBaXKaTbCs U 3aLLMLLATHCS
rocyaapcTBOM. 3TW NPaBa, KOTOPbLIE OH Ha3Basl «&CTECTBEHHbIMI NpaBaMn», ABAATCS (MYHAAMEHTAbHbIMU U
HeoTbeM/IEMbIMI NpPaBaMu, KOTOPbIMK 061aaatoT BCe NN B CMIY CBOEI YeNoBeYHOCTHW. Mo MoHTeCKbe, 3TV NpaBa
BKJItOYALOT B c€65 NpaBO Ha XXW3Hb, CBOOOAY 1 COBCTBEHHOCTL. OH YTBEPXXAa, YTO 3TW NpaBa AO0JIKHbI YBaXaTbCs 1
3alMLWATLCS NPABUTENLCTBOM 1 4TO Jtobble 3aKOHbI UM MOCTAHOBMIEHUS, HapyLUAoLLMe 3TN NPaBa, AO/KHbI ObITb
OTMEHEHbI. MOHTECKbE CHUTA, 4TO 3TU NpaBa HeObXoAUMbI ANs COXpaHeHus cBoboaHoro obuiecTsa. OH
yTBEPXXAaJl, YTO eC/IM MPaBMTENbCTBO YLWEMUT 3TN NPaBa, 3TO NPUBEAET K TUPAHUN U YTHETEHUI. OH Takxe
yTBEPXXJaJl, YTO NPaBUTENLCTBO AO/DKHO ObITb OFPaHNYEHO B CBOEI BAACTY U YTO €MY HENb3S MO3BONSATh
BMELUVBATLCA B MpaBa CBOMX rpaxkaaH. OH CYMTan, YTo NPaBUTENLCTBO [0/KHO ObiTh 3aLUTHUKOM MpaB JAen, a
He yrpo3oi Ans Hux. aen MOHTeCKbe 0 eCTECTBEHHbIX NPaBaxX 0Ka3an AJIMTENbHOE BANSHNE HA TO, KaK Mbl
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JlYMaeM 0 poJiM NpaBuUTeNbLCTBA B 0bLecTBe. Ero naen cnonb3oBasinch A4S ONPaBaaHUs 3allUnThl TPaXKAaHCKUX
cB060/1 1 B KAYeCTBE apryMeHTOB B M0J1b3y OrpaHNYeHns rocy1apCTBEHHON BNacTu. Ero ngen takxe
NCMONb30BaNNCh 11 3aLUUThI NPAB MEHbLLWHCTB U A5 BO3PaXKEHWUIA NPOTUB PEMNPECCUBHBLIX 3aKOHOB 1 NpaBuJl.
Noen MoHTeCKbe 0 eCTECTBEHHbIX MPaBax OCTATCSA aKTyasIbHbIMU U CEroHS U NPOL0/KAOT (DOPMMPOBATL HaLLK
npeacTaBfEHNS 0 POAU NpPaBUTENbCTBa B 06LLECTBE.

#5. IIpedcmasumevbHoe npasumeibcmeo: Monmeckbe ymeepcdaem, umo ayyuwet ¢popmoti
npaeeHus s61s1emcsi npedcmasume,/ibHoe NPasumMe 1bCmMeo, Ko2da 2paxcdaHe uzouparom
npedcmasumeJieil, KOmopbvie NPUHUMAIOM 3dKOHbI OM UX UMeHU. Imo obecneyum nodomyemHocms
npasume.ibcmea Hapody.

MpeacTaBUTENbHOE NPABUTENLCTBO, KakK yTBEpXAan MOHTECKbE, ABNSETCS Ny4llen (hopmMoii MPaBeHUs, NOCKOJbKY
OHO MO03BOJISIET rpaXKaaHaM n3bupaTb NpeAcTaBUTENeR AN MPUHATUS 3aKOHOB OT UX UMEHW. DTO rapaHTUPYeT, YTo
NpPaBMTENbCTBO NMOAOTHYETHO HApPOAY, MOCKOJIbKY MPeaCcTaBUTENN BbIOMPAOTCS HAPOAOM M [O/KHbI 1e/CTBOBAThL B
HaWNyYLLUX MHTEpecax Hapoda. 3Ta popMa NpPaBieHUs TakXKe LoMyCKaeT pa3fefieHne BlacTeil, MoCKOIbKY
NpefacTaBUTENN HECYT OTBETCTBEHHOCTb 3a MPUHATIE 3aKOHOB, @ UCMOJIHUTE/IbHAsA BNlaCTb OTBEYAET 3a UX
cobniofeHme. Takoe pa3fefieHne BlacTeil NoMoraeT rapaHTMpPOBaTh, YTO HU OAHA BETBb BJACTK He obnagaeT
C/IMLLKOM 60/1bLLION BIACTbIO U YTO NPABUTENLCTBO HAXOAMTCA MOM KOHTPONEM. KpoMe Toro, 3Ta hopMa npaBfieHus
no3BosiseT loASM UMETb NPaBO roJioca B NPUHUMAEMbIX 3aKOHaX, MOCKOJIbKY OHW MOTYT U301paThb
npeacTaBuTenei, pasaensowmnx ux B3rasasl U LEHHOCTW. 3TO rapaHTUPYET, YTO MPUHMMAEMbIE 3aKOHbI OTPaXaioT
noXxenaHus noaen.

#6. Pa30deneHue peauzuu u 2ocydapcmea: MoHnmeckbe ymeepaicdaem, 4mo peiu2us u 20cydapcmeo
00/12iCHbI ObIMb pa3deieHsbl, YMOObI 3aULUMUMb NPA6d 2pPA}COaH U npedomepamums pe/1u2uo3Hble
npecs1e0o08aHusl.

MOHTEeCKbe yTBEp)XAall, YTO OTAENIEHNE PENUTUN OT roCyAapcTBa HeobxoArMo ANs 3alMThl NpaB rpaxaaH. OH
cyuTan, 4To 06 beaMHEHNE PENUTN 1 TOCYAAaPCTBa MOXKET NPUBECTU K PEANTUO3HbIM NPec/eLoBaHNAM 1
HapyLUeHWio NpaB rpakaaH. OH yTBepXXAas, YTO roCyaapcTBO He LOJHKHO BMELMBATLCS B PENT03HbIe BONPOCHI U
Y4TO PEIMINO3HbIe BOMPOCH! HE LOJKHbI MCMOJIb30BaTLCA A5 BANSHUS Ha peLleHns rocyaapctaa. OH Takxke
yTBEPXXAas, YTO roCyLapCTBO HEe A0/KHO UCMO0b30BaTLCSA A5 MPOABMXKEHNS KaKON-MB0 KOHKPETHOW pesnrum u
4TO rpakaaHe JO0JKHbI UMETb NPaBO UCMOBEAOBATL CBOK PEANrUI0, HE onacascb NpecnefoBaHnin. MoOHTeCKbe
yTBEPXXAas, YTO OTAENEHNE PEAUrUM OT rocyAapcTBa HeobxoAnMo ANs Toro, 4Tobbl rpakgaHe Moram ceobogHo
CNOBELOBaTb CBOI PEINTUIO, HE Onacasch NpecnenoBaHnin. OH yTBepXXaas, YTo rocyjapCTBO He A0/IKHO
BMELLMBATLCS B PEUTMO3HbLIE BOMPOCh! 1 YTO PENTMO3HbLIE BOMPOCH! HE [0/KHbLI MCMO0/b30BaTLCA 1S BAUAHUS Ha
pelleHns rocyaapctsa. OH TakxXe yTBEpPXAas, YTO roCyaapCcTBO He JOJIKHO NCMO/Ib30BaThCS ANF NPOABVKEHUS
KaKO-NMBO KOHKPETHON PENUrUN 1 YTO FpaXkAaHe A0/KHbI METb NMPaBo UCMOBEL0BATL CBOKO PEIUTII0, He
onacascb npecsiefoBaHnin. ApryMeHT MOHTECKbe B MOJib3y OTAENEHNS PENUIAN OT rocyaapcTBa bblai 0OCHOBaH Ha
ngee, 4To rpakaHe AOJIKHbI UMeTb NpaBo cBOOOAHO UCMOBELOBATL CBOK PENNUMMI0, HE OMacasch NpecsiefoBaHnn.
OH yTBEpXKAas, 4TO roCyapCTBO He A0JIXKHO BMELIMBATHLCS B PEANTMO3HbIE BOMPOCH! 1 YTO PEUIMO3HbIE BOMPOCHI
He AO0JIXKHbI MCMONb30BaThLCS ANS BAUSHNSA Ha pelleHns rocyaapcTea. OH TakxXe yTBepXAalsi, YTO rocy1apCTBo He
JI0J1)KHO MCM0J/1Ib30BaTbCA AJ151 MPOABVKEHNS KaKOoi-1mbo KOHKPETHOW PeNUuriM 1 4TO rpaXkJaHe AO/KHbI UMETb
NMpaBo UCMOBEIOBATL CBOKO PEIUMMI0, HE OMacasiCh NPecsieAoBaHNA.

#7. Ceobo0da cnoea: MoHmeckwve ymeepiicdaem, ymo 2paxcoaHe 001 CHbL UMeMb NPAeo 8bIPaicamsb
ceoe MHeHue, He 0NaAcascb HAKa3aHus. Imo nomodicem obecneyums yuacmue 2paxcoaH
no/iumuyeckKkoM npouecce.

MoHTecKbe yTBepXaJs, 4To cBobofa cnoBa Heobxoamma ANs 340POBOIN AeMoKpaTh. OH CYMTaN, YTO FrpakaaHe
LO/KHbI UMETb BO3MOXHOCTb BblpaXKaTb CBOE MHEHWE, HEe oMnacasiCb Haka3aHus, Y4Tobbl OHW MO/ Y4aCcTBOBaTh B
MoSIMTUYECKOM npouecce. OH yTBEpXXAasl, YTO 3TO NMOMOXET obecneynTb NoA0TYETHOCTb NPABUTELCTBA U
BO3MOXXHOCTb rpakJiaH NpUHMMaTb 060CHOBAHHbIE PELlEeHNs B OTHOLLEHUN CBOMX MAEPOB. OH TakXe yTBepXAaa,
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4yTo cBobOAa CloBa HeobxoauMa A8 Pa3BUTUS 3HAHWUI U MOHMMAaHUS, MOCKOJbKY OHa No3BoseT cBoboaHO
06MeHMNBaTLCA NAEAMU U MHEHNAMU., MOHTECKbE CYMTA, 4To cBobOMa C/I0BA ABNAETCS OCHOBHBLIM NPABOM, KOTOPOE
JOJIXKHO 3aLUMLIATLCA U YBaXKaTbCA BCEMU NPABUTENLCTBAMMU, MOHTECKbEe YTBEPXAasl, YTo cBoboAa C/I0BA JOJIXKHA
ObITb 3alLMLEHA OT BMELLATENbCTBA roCyAapcTBa. OH CYMTaN, YTO NPaBUTENbCTBA HE JOJIXKHbI NOABEPraTh
LieH3ype UM HaKa3blBaTb FPaXkAaH 3a Bbipa)keHne CBoero MHeHns. OH yTBEpXXAas, YTO 3TO NMOMOXET
rapaHTMpPOBaTb, YTO FPaXKAaHe CMOryT y4aCTBOBaTb B OCMbIC/IEHHOM MOJIMTUYECKOM AUCKYPCE, a NPaBUTENbCTBO
OyneT HeCTV OTBETCTBEHHOCTb 3a CBOU AeiCTBUA. OH TakxXe yTBepXxAas, 4To cBoboaa ciioBa Heobxoanma ans
Pa3BUTUS 3HAHWUI 1 NMOHUMAaHKS, NMOCKOJIbKY OHa Mo3BoSET CBOHOAHO 0O6MEHVBATLCA MAEAMU N MHEHUAMM.
MoHTecKbe yTBepXaJs, 4To cBobofa coBa HeobxoamMMa AN 300POBOIN AeMoKpaTh. OH CYMTa, YTO FrpakaaHe
LOJKHbLI UMETb BO3MOXHOCTb BblpaXKaTb CBOE MHEHWE, He ornacasiCb Haka3aHus, YTobbl OHW MO/ Y4aCTBOBaThL B
noanTU4YeckoMm npouecce. OH yTBEPXAaJ, YTO 3TO MOMOXXET 06ecneynTb NOJOTYETHOCTL NMPABUTENBLCTBA U
BO3MOXXHOCTb IpakaaH NpPUHUMaTh 060CHOBAHHbIE PELLIEHNS B OTHOLLIEHWN CBOUX nAepoB. OH TakXXe yTBepXXaas,
4yTo cBobOAa C/loBa HeobxoauMa A5 Pa3BUTMS 3HAHWUI U MOHMMaHUS, MOCKOJIbKY OHa NMo3BoJsieT cBo6oAHO
06MeHNBaTLCA NAEAMU N MHEHMSMU. MOHTECKbE CYMTal, 4To cBoboMa C/I0Ba ABSETCS OCHOBHbLIM MPABOM, KOTOPOE
J0JIXKHO 3aLUMLIATLCA U YBaXKaTbCA BCEMU NPaBUTENLCTBAMMN.

#8. Ce0000a neuamu: MoHmeckbe ymeepiicdaem, 4mo 2paxcoaHe 00/AHCHbI UMeMb NPAGO
nyo6.,/1uKoe8ams ceou MHeHusl, He ONACdsICb HAKA3aHUs1. IMOo NoMocem obecneyums yyacmue 2paxcodaH e
noaumuyeckoM npouecce.

MoHTeCKbe yTBepXaas, 4To ceoboaa nevyaTn Heobxoamma Ans 340P0BOA AeMoKpaTun. OH CcHMTaN, 4YTO rpaxkaaHe
JO/DKHBI UMETb BO3MOXHOCTb Bblpa)kaTb CBOE MHEHWE, He OMacasCb HaKa3aHWs, MOCKO/bKY 3TO MOMOXXET
obecneynTb yyacTue rpaxkiaH B NoOJMTMYECKOM npouecce. OH yTBepXKan, YTo nNpecca A0/HKHA UMETb NpaBo
KPUTMKOBATb NPaBUTENLCTBO W €ro NoJUTUKY, MOCKObKY 3TO MOMOro Bbl rapaHTUPOBaTb, YTO NPABUTENLCTBO
OyneT HeCTV OTBETCTBEHHOCTb 3@ CBOM AeNcTBMA. OH TakXXe YyTBEpXAaJsl, YTO Npecca A0/XKHA UMETh NpaBo
coobLaTh 0 AeATeNbHOCTU NPABUTENbCTBA, MOCKOJ/IbKY 3TO NMOMOXET 0becneynTb MHHOPMUPOBAHUE rPaXKdaH 0O
PeLIEeHNsX, KOTOPbIE MPUHMMAIOTCA OT UX UMEHU. MOHTECKbe cYnTan, 4To cBoboaa nevyaTn Heobxoauma ans
3[10POBOV IEMOKPATWM, NMOCKOSIbKY OHa MOMOXET 06ecrneynTb rpa)kiaHaM BO3MOXHOCTb Y4aCTBOBATb B
NOJIMTUYECKOM MpOLIeCCe 1 NPUBJIEYb NPABUTENLCTBO K OTBETCTBEHHOCTUN 3@ CBOW E€NCTBUS.

#9. Ce0000a coopanuli: MoHmeckbe ymeepsicdaem, 4mo 2pascoaHe 00/1HCHbI UMemMb NPA60 MUPHO
codupamucs, He ONACAsICb HAKA3AHUs1. IO NOomMocem obecneyums yuacmue 2paxcodH e
noaumuyeckoM npouecce.

MOHTEeCKbe YTBEPXXAaJl, YTO NpaBo Ha cBoboay cobpaHmii HeobxoaMMOo A8 TOro, YTobbl Fpa)kaaHe Morau
Y4aCTBOBaTb B MOJINTUHECKOM MpoLecce. OH CHUTanN, 4TO rpa>KfaHe A0JIXXKHbl UMeTb BO3MOXXHOCTb MUPHO
cobnpaTbCs, He onacascb Haka3aHus, NOCKOJIbKY 3TO MOMOXKET rapaHTUPOBaTb, YTO UX rosioca byayT yCabllwaHbl.
OH yTBEpXXAas, 4TO 3TO NpaBo HeobXxoAMMO ANs TOro, YTobObl rpaXkAaHe MOrn BblpaXkaTb CBOE MHEHMWE U
NpMBNEKaTb K 0OTBETCTBEHHOCTMN CBOE NMPaBMTENLCTBO. OH TaKXe YTBepPXXAaJs, YTO 3TO NpaBo HeobxoaMMo Asis Toro,
4TO6bI Fpa)klaHe MOr/iM co3fhaBaTb accoUMaUMmM 1 OpraHn3auum, KoTopsle MoryT paboTaTb 415 NPOABUXKEHUS
CBOVIX MHTEPECOB 1 BLICTYMATb 3a nepeMeHbl. MOHTEeCKbe YTBEPXAaJ, YTO NpaBo Ha cBobony cobpaHui senseTcs
yHOAMeHTaNIbHbIM MPaBOM, KOTOPOE LO/KHO 3alLMLLATLCS rocyaapcTBoM. OH YTBEPXAaS, YTO NPaBMTENLCTBO He
JI0J1)KHO BMELLUVBATLCS B NMPABO rpakaaH Ha MUpHble cobpaHusi, MOCKOJIbKY 3T0 Bbl10 bl HAPYLLEHNEM WX NMPaBa Ha
cB0601y BbIPAXXEHNS MHEHMI. OH TaK)Xe yTBEpPXXasl, YTO NPaBUTENbCTBO HE JOJIKHO NMPUMEHSTb CUY UK
3anyrvueaHue, 4Tobbl MoOMeLaTb rpa)kaaHaM MUPHO CObUpaTbCA, MOCKO/bKY 3TO ByAeT HapyLUeHNEM 1X NpaBa Ha
csobony cobpaHun. MoHTeCKbe yTBEPXXAA, YTO NpaBo Ha ceBobony cobpaHuii HeobxoanmMo A4sia Toro, 4Tobel
rpakgaHe MOrn y4acTBOBaTh B MOJIMTMYECKOM Mpouecce 1 obecneynBaTb NOAOTHYETHOCTb CBOEr0 NPaBUTENbCTBA.
OH yTBEpXKAa, YTO 3TO NPABO A0JKHO 3aLLMLLATLCA NPABMTENLCTBOM U YTO rpakiaHe AO/KHbI UMeTb
BO3MOXXHOCTb MUPHO COBMPaTbLCS, He onacasch HakasaHus. OH yTBep)KAas, YTo 3TO NpaBo HeobxoAnMMo Ansa Toro,
4TOObI FpaXkAaHe MOrin Bblpa)kaTb CBOE MHEHME M CO3[aBaTbh acCOLMALIM N OpraHM3aLmnm, KOTopble MOTyT
paboTaTb ANA NPOABMXEHNS CBOMX MHTEPECOB U BbICTYNaTb 3a NEPEMEHSI.

CTp. 4/9


https://vsuhom.ru/

Bnyonnw" py

#10. Ceo000da eepoucnoeedanusi: MoHmeckbe ymeepacdaem, 4ymo 2paicdaxHe 0014#CHbI UMelb NPAeo
ucnoeedoeamo C80H0 peu2uio, He ONAcasiCb HaAKa3aHusi. IMo NoMoicem 2apaHmupoeamsow, 4Mmo
epascdane cmoz2ym ucnoeedoeams Ce010 peau2uio, He ONACAsiCb npec/1edo08aHuli.

MoHTecKbe yTBep>xas, 4To cBobofa BepoucnosefaHns Heobxoamma ons 340poBoro obuiectsa. OH cymTan, YTo
rpaxkaaHe AOMMKHbI MMETb BO3MOXHOCTb MCMOBEAO0BaThL CBOK PESIMIMi0, He OMacasch HakasaHus uan
npecnenoBaHunii. OH yTBEPXXAa, YTO 3TO MOMOXET rapaHTMPOBaTb, YTO rpaXkAaHe CMOryT MCMOBEA0BATL CBOO
Penuruio, He onacascb BO3ME3AUA WA AUCKPUMUHALMK. OH TakXXe YTBEepPXXAa, YTO 3TO NOMOXKET rapaHTMPOBaTh,
YTO rpaXkAaHe CMOryT Bblpa)kaTb CBOU YOeXAEHUS, He onacasCb BO3ME3ANs UIN ANCKpUMUHauuU. OH yTBepXxAaan,
4TO 3TO MOMOXXET FapaHTUPOBATb, YTO FPaXKAaHe CMOryT BbipaXkaTb CBOW yOeXxXeHuWs, He 0Macasnch OCY>XAEeHNs UK
HacMellek. OH yTBepXX4asl, YTO 3TO MOMOXXET rapaHTNPOBATb, YTO FPa)kAaHe CMOryT BbipaXkaTb CBOM ybexxaeHus,
He oracasCh, YTO VX 3aCTaBAT 3aMosI4aTb WU NPUTECHNAT. MOHTECKbe yTBEPXXAas, YTo cBoboda BepoucnoBeaaHns
HeobxoAuMa Ans 340p0BOro 06LWEeCTBa, MOCKOJIbKY OHa MO3BOJIAET FrpaXkAaHaMm MCMOBEeA0BaTb CBOK PEUruto, He
onacasicb BO3Me3ans Uan ANCKPUMUHALUMKU. OH YTBEPXKAas, YTO 3TO MOMOXET rapaHTUPOBaTb, YTO rpaXkaaHe
CMOrYyT UCMOBEA0BaTb CBOK PEINFUI, HE OMAcasiCb OCYXKAEHUS UK HacMelleK. OH yTBEPXXAas, YTO 3TO NMOMOXET
rapaHTMPOBaTb, YTO FPaXKaaHe CMOryT BblpaXkaTb CBOW YOEXAEHNS, HE OMacascCh, YTO UX 3aCTaBAT 3aMOI4aTb UK
npuTecHaT. OH YTBEPXKAaJl, YTO 3TO MOMOXET rapaHTMPOBaTb, YTO rPaXKJaHe CMOrYT BbipaXkaTb CBOU YOeXAeHUS,
He ornacasch Npec/iefoBaHUS UK HaKa3aHus. OH yTBEPXKAasl, YTO 3TO MOMOXET FrapaHTUPOBAThb, YTO FpaXxkaaHe
CMOrYT UCMOBEA0BaTb CBOK PEANrUIO, HE OMacasiCb NPec/efoBaHNs MW Haka3aHnsa. MOHTECKbe yTBEpPXAas, 4To
csobopa BepoucnoBefaHns Heobxoamma L5 3L0POBOro 06LLecTBa, NOCKOJIbKY OHA NMO3BOSIET rPpaXKAaHaM
MCNOBELOBaTb CBOI PEINTUIO, HE ONacasiCb BO3ME3ANS UM AUCKPUMUHALMKU. OH yTBEPXKAa, YTO 3TO MOMOXET
rapaHTMpPOBaTb, YTO rPaXKAaHe CMOryT UCMOBEAOBATb CBOK PEANTUI, HE ONAcasiCb OCY)KAEHUS UK HacMmellek. OH
YyTBEPXXAaJ, YTO 3TO MOMOXKET rapaHTNPOBaTb, YTO rpa)kAaHe CMOryT BblpaXaTb CBOM y6e)XAeHUs, He onacasch,
Y4TO UX 3aCTaBAT 3aMONYaTb UM NPUTECHAT. OH yTBEPXAa, YTO 3TO NOMOXKET rapaHTMPOBaTb, YTO rpaxKaaHe
CMOrYT Bblpa)kaTb CBOU YOeXXAeHNs, He onacascb NpeciefoBaHns UM HakasaHus. OH yTBepXAas, YTo 3To
MOMOXXEeT rapaHTUPOBaTb, YTO FPaXkAaHe CMOryT UCMOBEL0BAaThL CBOIO PEIMIMI0, HE OMacasCh NpecsefoBaHNS UK
Haka3aHus. OH yTBepXXAasl, YTO 3TO MOMOXET rapaHTUPOBATb, YTO rpa)kAaHe CMOryT NCMOBEA0BAaTbL CBOIO PEUIIio,
He oracaschb NOABEPrHYTLCS OCTPAKU3MY WAV MapriHaan3aLmuu.

#11. Paeencmeo neped 3akoHom: MoHmeckKbe ymeepacdaem, 4mo ece 2paxcoaHe 00/14HCHbI ObIMb
paeHbl neped 3dKOHOM. MO 03HaAYdem, 4mo 3adKOH 00./1)CeH NPUMeHsIMbCs 8 PASHOl cmeneHu Ko eceM
2pajco0aHaM He3deucuMo Om ux CoOuUd/1bHO20 NO/10HCCHUS.

PaBEHCTBO Nepes 3aKOHOM sIBJISeTCS OCHOBOMOJIAratoLwWwM NpUHUMUMNOM CpaBeLIMBOCTY U 1eMOKPaTUM. MOHTeCKbe
YyTBEPXKAaJ, YTO 3aKOH [LoJKeH obpallaTbCs CO BCEMU rpaXkAaHaMmn OANHAKOBO, HE3aBNCMMO OT MX COLMANIbHOro
MoI0XKeHMs. DTO 03HAYAET, YTO 3aKOH A0/KEH NPUMEHATHCS B PaBHOW CTEMeHW KO BCEM FpakAaHaM, He3aBUCMMO
oT ux 6oraTcTBa, BNACTV UAW BAUSHWUSA. ITOT NPUHLUUN HeobXoaUM Ans obecnevyeHns oTnNpaBaeHUs NPaBocyamns 1
CNpaBeASIMBOro 1 paBHOro 0bpaLleHMs CO BCEMM FpakAaHaMu. DTO TakKXKe rapaHTUPYeT, YTO 3aKOH MPUMEHSEeTCS
nocnenoBaTeNbHO, 6e3 Kakoi-n11Mbo NpeaB3sTOCTM UK haBopuTM3Ma. PaBeHCTBO Nepes 3aKOHOM SBASETCS
KpaeyroJsibHbIM KaMHEM CrpaBe/IMBOro 1 PaBHOMPaBHOro obLiecTBa, ¥ apryMeHT MOHTECKbE B €ro NoJsib3y
aKTyasieH 1 cerofiHs. AprymeHT MoHTEeCKbe 0 PaBEHCTBE MNepes 3aKOHOM OCHOBAH Ha MAee 0 TOM, 4TO BCe
rpaxkaaHe A0/MKHbI ObiTh PaBHbI Nepef 3aKoHOM. OH YTBEpPXXAaJ, YTO 3aKOH [OJIKEH MPUMEHSATLCS B PABHOW
CTEMNEHU KO BCEM rPaXKaHaM, HE3aBUCKMO OT UX COLIMAJIbHOMO MOJIOXKEHUS. ITO 03HAYAET, YTO 3aKOH [0/KEH
NMPUMEHSATLCS B PABHOW CTEMEHU KO BCEM rpaXk[laHaM, He3aBMUCUMO OT UX 6oraTcTBa, BNACTW UAN BAUSAHWSA. DTOT
NPUHLNN Heobxoaum ans obecnevyeHns oTNpPaBAeHNS NPaBOCYAUS U CNPaBEAIMBOrO 1 paBHOro obpalleHns co
BCEMW rpaXkaaHaMu. ITO TaKXXe rapaHTUPYeT, 4TO 3aKOH NPUMEHAeTCs NocneaoBaTesnbHO, 6e3 kakon-nmbo
npeaB3sToOCTM K haBopuTMaMa. loBoL MOHTECKbE O PAaBEHCTBE Nepes 3aKOHOM aKTyasleH U cerofiHs. Bo MHorux
CTpaHax 3aKOH NO-NpeXXHeMy NpUMeHseTCs HepaBHOMEPHO, NPW 3TOM ONpeAeseHHbIe FPynMbl N0AeN NONb3YITCA
NIbFOTHBIM PEXMUMOM. 3TO HEMPUEMJIEMO W NOAPLIBAET NPUHLIAN PABEHCTBA Nepes 3aKOHOM. KpallHe Ba)KHO, YTODbI
BCE rpakaaHe roJsib30BajMCb PaBHbIM OTHOLIEHWEM B COOTBETCTBUM C 3aKOHOM, HE3aBUCMMO OT WX COLMAbHOMO
MoNI0XKeHMs. TO e AUHCTBEHHBI crocob obecneynTb CNpaBeasMBOCTbL U CNpaBeasIviBoe 1 paBHoe obpallieHne co
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BCeEMU rpaKaaHaMW.

#12. OepanuueHHOe npasume ibcmeo: MoHmeckKbe ymeepiicdaem, 4mo npasumeibCcmeo 00/1HCHO
O0bImb 02PaHUYEHO 8 ceoell 81acmu U He 00/19CHO 8MeWUB8AMbCs 8 HCU3Hb 2PalcdaH 6e3 KpaiiHetl
HeoOxodumocmu. 3mo nomMolcem 3awWumums nNpaea 2paxcdaH u npedomepamums mupaHuio.

MOHTeCKbe YyTBEPXaJl, YTO NPaBUTENbLCTBO A0/IKHO ObITh OrpaHMYeHO B CBOEI BNACTM U HE JOJIXKHO BMELUMBATLCS
B XKU3Hb rpaxkaaH 6e3 KpaliHel Heo6Xxo0AMMOCTW. ITO He0OX0AUMO N1 3aLUThI NPaB rPaXkaAaH U NpeaoTBpaLleHns
TUpaHun. OH cYUTas, YTO NPABUTENLCTBY A0JIXKHO ObITh MO3BOSIEHO OCYLLECTBAATL TONLKO TY BNACTh, KOTOPas
HeobxoAMMa 415 NoAJepXKaHus Nopsika U cnpaBeaanBocTy B obliecTse. OH yTBepXKdasl, YTO NPaBUTENLCTBY
Hesb35 M03BONATL BMELIMBATLCSA B YAaCTHYIO XXU3Hb IPaXkAaH, MOCKOJIbKY 3TO MOXET NPUBECTU K NoTepe cBobobl 1
BO3MOXXHOCTW 3710ynoTpebaeHuns BacTblo. OH TakXXe yTBep K as, YTO NPaBUTEbCTBO JO/IKHO HECTHU
OTBETCTBEHHOCTb 3@ CBOW AENCTBWSA 1 JO/KHO NOJBEPraThCs CMCTEMAM CLEPXEK U MPOTUBOBECOB, YTODLI
rapaHTUPOBaTb, YTO OHO HE CTAaHEeT C/AINLIKOM MOryLeCTBEHHbLIM, 3TO NOMOrio 6bl FrapaHTUPOBaTh, YTO
MPaBWTENbCTBO OCTAETCS OFrpaHWYEHHbIM B CBOEI BAACTW U HE CTAHOBUTCSA penpeccuBHbIM. Maesa MoHTeckbe 06
OrpaHNYEHHOM NPaBUTENbCTBE aKTyaslbHa U CEroAHs. Bo MHOMMX CTpaHax NPaBUTENIbCTBA HECYT OTBETCTBEHHOCTD
33 CBOW AEWCTBUS U NMOAYNHAIOTCS CUCTEME CEPXKEK U MPOTUBOBECOB, YTODLI FAPaHTUPOBATh, YTO OHU HE CTaHYT
C/IVLLIKOM MOFYLIECTBEHHbLIMU. 3TO NMOMOraeT rapaHTMPOBaTh, YTO NPABMTENILCTBO OCTAETCS OrPaHUYEHHbLIM B CBOEN
BJIACTW 1 HE BMELUVMBAETCS B XMN3Hb FpaxkaaH 6e3 kpaiHei HeobxoaumMocT. 3TO MOMOraeT 3alnTUTb NpaBa
rpa<fiaH v NPeaoTBPaTUTh TUPAHWIO.

#13. Pa3denenue uepkeu u 20cydapcmea: Monmeckbe ymeepiicdaem, 4Ymo uepkossb U 20cydapcmeo
00/12iCHbL ObIMb pa3deieHbsbl, YMOObI 3aULUMUMb NPABd 2PA}COdH U npedomepamumb pe/1u2uo3Hble
npecsedoeaHusi.

MOHTECKbe YTBEPXaJl, YTO OTAENIEHUE LIePKBY OT roCyAapcTBa HeobXxoaAnMo AN 3aliMThbl MPaB rpaXKaaH v
NpenoTBPALLEHUS PENUTUO3HBIX MPecnefoBaHuini. OH cYnTasn, YTO roCyaapcTBO HE [O/KHO BMELUNBATLCS B
PENr1o3HbIE AENA U YTO PEIUTMO3HBIM YUPEXAEHUAM HEJb35 NMO3BOJIATH BMELLMBATLCA B fieNa rocyaapctsea. OH
yTBEPXAaJl, YTO roCyJapCTBY He A0/MKHO ObiTh NO3BOJIEHO HABS3bIBATH CBOM PEIMTO3HbIE YOEXIeHNS CBOUM
rpa)klaHaM, 1 4TO rpaXkaaHe [0/KHbI UMETb NPaBo MCMOBEA0BAThL CBOI PEJIUTUI0, HE OMacasiCh NPec/eaoBaHNN.
OH TakXXe yTBep»XJas, YTO rocyAapCTBY Hesb3s MO3BONSATL MCMO/b30BAaTh CBOIO BNACTh /1A NPOABMKEHUS
KaKOW-NM60 KOHKPETHOW PEeNrnn U 4TO OHO JOJ/IKHO OCTaBaTbCs HEWTPAJbHLIM B BOMPOCax penurun. Pasnenvs
LIepKOBb U roCy1apcTBO, yTBEepPXAaa MOHTeCKbe, rpa)kaaHe cMoryT cBo60HO MCMOBEN0BATL CBOIO PENUTI0, He
onacasiCh NpecsiefoBaHniA, a rocyaapCcTBO CMOXET 3allMLLATh NPaBa BCEX rpaXkaaH He3aBUCMMO OT UX
PEeNUrno3HbIX YOeXaeHNi.

#14. CydebHasn He3aeucumocmbsb: MoHmeckbe ymeepaiicdaem, 4mo cyoedHas eemesb e1acmu 00/1X4HCHA
0bIMmb He3asucumoll om dpyeux eemeeii, YmoodvI 06ecneyums omnpasieHue npaeocydusi.

CynebHas He3aBMCMMOCTb ABJISETCSA KPAeYrosbHbIM KaMHEM NOJIMTUYECKOn unocodmm MoHTeckbe. OH
YyTBEPXKAAET, YTo cyaebHas BeTBb BNAaCTW A0/KHa ObiTb HE3AaBUCUMON OT APYrMX BETBEN BIAaCTW, YTOObI
obecneynTb OTNpaBieHMEe NPaBOCYyans. DTO 03HaYaeT, 4To cyaebHas BNacTb Ao/KHa 6bITh cBOOOAHA OT
BMeLLATeNbCTBaA CO CTOPOHbI UCMOJIHNTENbHON U 3aKOHO4ATENbHON BAACTM U AO/KHA MMETb BO3MOXXHOCTb
NPUHMMaTb PELLIEHNS Ha OCHOBAHUWN 3aK0Ha W (hakKToB Lefa, He onacasacb penpeccuin Uamn NONTUYECKOro
fLaBneHns. MOHTeCKbe TakXXe YTBepXXAaeT, Y4To cyaebHas BNacTb AO/KHA COCTOATbL M3 BeCNpUCTPaCTHBIX U
HE3aBMUCMMbIX JIUL, HE CBA3AHHbIX HX C KaKOW MOANTUYECKON NapTUen nam naeonornein. 3To rapaHTUpyeT, 4To
cynebHas BNacTb MOXXET MPUHMMaTb CNpaBeasiMBbie 1 6eCNPUCTPACTHBLIE PELLIEHNS, Ha KOTOPbIE HE BIMAIOT
NoSIMTUYECKME COOBparkeHNs. MOHTECKbE TaKXXe YTBEPXKAAET, YTO cyaebHas BNacTb AOJKHa ObITb HageneHa
MOJIHOMOYUSAMUN NepecMaTpMNBaTb 3aKOHbI FOCYAapPCTBa U 06bABNAATE UX HEKOHCTUTYLMOHHLIMK, ecnn byneT
YCTaHOBJ/EHO, YTO OHW HapPYLLAOT OCHOBHbIE NPaBa rpa)kaaH. 3TO rapaHTUPYET, YTO 3aKOHbI FOCydapcTBa
COOTBETCTBYIOT NPUHLMNAM CNPaBeAMBOCTU 1 CPaBeAJIMBOCTU, @ NMPaBa rpa)kaaH He HapyLLalTcsa. 9TO TakxXe
MoMOraeT rapaHTUpPOBaTb, YTO cyaebHas BNacTb MOXXET AEeNCTBOBAaTb B KaYECTBE CAEPKMBAHUS BJIACTU OPYrux
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BETBEW BNacTu, 1 rapaHTUPOBATb, YTO 3aKOHbI FOCYyAapCTBa COOTBETCTBYHOT NPpUHLMMAM CrpaBedsinBoCcTn n
4eCTHOCTN.

#15. CydeoHblll nepecmomp: MoHmeckve ymeepaicdaem, 4mo cydedHasi 6;1acmv 00/14CHA UMeMb
npaeo nepecMampuedms 3aKOHbL U onpede/isiMb, s18/AA0MCSA AU OHU KOHCMUMYUUOHHbIMU. IMO
nomojicem odecneyums YeCMHOCMb U CNpaeed1ueoCcms 3aKOHO8.

CynebHbIN KOHTPOJIb SABASETCA BaXKHbIM MOHATUEM B MPaBOBOW CUCTEME, MOCKOJIbKY OH NO3BOJISeT cyaebHol BNacTn
nepecMaTpUBaTb 3aKOHbI U ONPeenaTb, ABAAOTCSA M OHU KOHCTUTYLNOHHBIMW. ITO BaXKHas NpoBepKa BNacTu
3aKOH0,EI,aTeJ'IbHOI7I B/1aCTW, NMOCKOJIbKY OHa rapaHTUPYET, 4TO 3aKOHbI CnpaBennBbl N CripaBenJINBbI. MoHTeckbe
yTBEPXAas, 4TOo cyp,eﬁHaﬂ B/1aCTb AOJT)KHa UMEeTb NPaBO NnepeCcMaTpPpMBaTb 3aKOHbI 1 onpenendaTb, ABAAKOTCA JIN OHU
KOHCTUTYLIMOHHBIMW. TO NOMOXXeT 06ecneynTb YeCTHOCTb 1 CMPaBEeAJIMBOCTb 3aKOHOB, @ TakXXe TO, YTO
3aKOHOAATeSIbHbIN OpraH He BbINAET 3a CBoW pamMku. CyaebHbin Haa3op SABASETCA BaXKHON YacTblo pa3fefieHuns
BNIACTEN, NMOCKOJLKY OH NO3BoAsSeT CyaebHOM BNacTM AeCTBOBATb B Ka4eCTBE CAEPXKMBAIOLLEro hakTopa BNacTh
3aKOHOAATENbHOW BNAacTW. ITO NoMoraeT o6ecneynTb YeCTHOCTb W CNPaBEAIMBOCTL 3aKOHOB, @ TakXe TO, 4TO
3aKOHOAATENbHbIA OpraH He BhIXOAUT 3@ CBOW PaMKMU.

#16. Pa30desneHue e;1acmeli 8 MeCmHoOM camoynpaeieHuu: MoHmeckve ymeepicdaem, 4mo
No/IHOMOYUs1 MEeCIMHO020 CaMoynpas/eHus1 makdice 0014 CHbl 6bIMb pa3desieHbl HA MPU 8emeu:
3aK0HOOdame 1bHYI0, UCNOJIHUME/AbHYI0 U CYydeOHYI0. IMo nomModcem obecnedyums n00OMYEMHOCMb
MeCMmHbIX 0P2aH08 8/1acmu neped HacejeHUeM.

MOHTeCKbe yTBEPXKAaJl, YTO BIAaCTb MECTHOIO CaMOyMNpaBiAeHUs A0SXKHa ObITb pa3fesieHa Ha TPy BETBU:
3aKOHOJATeNbHY0, UCMONHUTENBHYIO0 1 cyaebHyt0. Takoe pasfeneHune BnacTen nomoro 6ul obecneynTb
NMoA0THETHOCTb MECTHbIX OPraHOB BiAacTU Hapoay. OH yTBepXKas, YTO 3aKOHOAATe/IbHas BNACTb JOJIKHA HECTY
OTBETCTBEHHOCTb 33 MPUHATME 3aKOHOB, UCMOJIHUTEbHAS BNACTh AO/KHA HECTU OTBETCTBEHHOCTL 3a cobatoaeHne
3aKOHOB, a cyebHas BNacTb LO/KHa HECTN OTBETCTBEHHOCTL 3@ TOJIKOBaHMe 3aKOHOB. Takoe pa3feneHune BnacTei
rnomorso 6bl rapaHTUPOBaTb, YTO HW OOHA U3 BETBEN BJIACTU He 0b61aaeT C/IMILIKOM B0MbLLOV BNACTbO U YTO
KaXx[as BeTBb HECET OTBETCTBEHHOCTb 3a CBOU AENCTBUS. MOHTECKbE TakXe YTBEePXXAaJl, HTO NOJHOMOUUS
MeCTHOr0 CaMoynpaBfieHNs A0JKHbI ObITb orpaHuyeHbl. OH yTBEPXAas, YTO MECTHbIE OpraHbl BACTU AOJIKHbI
MMEeTb NpaBo NPUHMMATb TOJIbKO T 3aKOHbI, KOTOPble HEODXOANMbI A1 MECTHOr0 paoHa, U YTO OHU He AOJKHbI
MMEeTb BO3MOXXHOCTU NPUHUMATb 3aKOHbI, MPOTUBOPEeYaLle 3akoHaM 6osiee KpYynHOro NpaBUTeNbCTBA. ITO NOMOr0
6bl 06ecneynTb, YTOObI MECTHbIE OpraHbl BAACTW HE MOM /1IN NMPEBbLICUTL CBOW NOJSIHOMOYMSA 1 YTOObI OHW HeCK
OTBETCTBEHHOCTb 3@ CBOM AeNcTBus. nes pa3aesneHnst BnacTen B MECTHbIX OpraHax BNacTu ABASETCS BaXKHON
KOHLenumewn, kotopas 6bina NPUHATA NPABUTENLCTBAMM MHOTUX CTPaH MUPA. TO NOMOraeT rapaHTUPOBaThb, 4TO
MECTHbIE OpraHbl BNIaCTU HECYT OTBETCTBEHHOCTb 3a CBOW )J,eI7ICTBI/If-I N 4YTO OHW HE MOTr'yT NpeBbICUTb CBOU
MoJIHOMOYMSA. ITO NOMOraeT OﬁeCI'Ie‘-II/ITb, YTOObl MECTHbIE OopraHbl BaCTU MO CANYXXUTb 1HOOAM HaUyvLlWnM
obpa3zom.

#17. MecmHoe camoynpasieHue: MoHmeckbe ymeepdicdaem, 4Ymo MecmHble Op2aHbl 8/1acmu
00./13iCHbI UMeMmb NPAeo u3daeams ce0U COHCMEEHHbIE 3dKOHbI U YyNPaeasimsb co060il. Imo nomosicem
obecneyumsv nodoMYEeMHOCMb MeCMHbIX OP2dHOE 81dCcMu Nneped Hace/eHUeM.

MecTHOEe camoynpaBJieHME ABASETCA BaXKHOM KOHUEnunen B TBopyecTse MoHTecKkbe. OH yTBEPXKAAET, 4TO MECTHbIE
OpraHbl BAACTU LO/KHbI UMETb NMPaBo M3AaBaTb CBOM COOCTBEHHbIE 3aKOHbI U YNpPaBasaTb CO60R. ITO NOMOXET
obecneynTb NOLOTYETHOCTL MECTHbLIX OPraHOB BAACTW Nepej HaceNeHneM. MOHTECKbE CYNTAET, YTO MECTHbIE
OpraHbl BAACTU LO/KHbI UMETb BO3MOXHOCTb MPUHMMATb PeLIEeHNs, OTBEYAIOLLME HaulyyLlWM NHTepecam nx
rpakaaH, 1 4YTO OHW AO/KHbI BbITb B COCTOSIHWUM BbICTPO pearnpoBaTh Ha NOTPebHOCTN cBoMX coobLuecTB. OH Takxe
YTBEPXAAET, YTO MECTHbIE OpPraHbl BAACTU [O/KHbI UMETb BO3MOXHOCTb MPUHUMATb PeLIeHNs, COOTBETCTBYOLLNE
LEHHOCTAM U yBeXXAeHUAM X rpaxkaaH. 9To noMoxeT obecrnevnTs, 4To6bl MECTHbIE OpraHbl BNACTV pearmpoBasm
Ha NoTPebHOCTN CBOWX Fpa<[iaH U MOrJIM MPUHMMATbL PELLEHNS, OTBEYAIOLWNE HAUYYLIUM UHTEpPecaMm nx
coobuiecTB. MOHTECKbE TaKXXe YTBEPXKIAAET, YTO MECTHbIE OPraHbl BAACTW AOJIXKHbI UIMETb BO3MOXHOCTb
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MPUHMMAaTb PELLEHNS, COOTBETCTBYIOLLNE LIEHHOCTAM 1 yOeXXAEHUSM UX rPpaXKaaH. 9T0 NOMOXeT 0becneynTs, YTobbI
MECTHbIE OpraHbl BNaCTW pearnpoBasn Ha I'IOTpe6HOCTI/I CBOUX rpaxxgaH 1N MOrJin NpUHMMaTb peLlleHns,
oTBeYawuwine Hanny4wmm nHTepecam mnx COO6LLI,eCTB. OH TakXxe CYNTaET, YTO MECTHbIE OpraHbl BN1aCTU OO0JIXXHbI
MMEeTb BO3MOXHOCTb NPUHUMaTb PELLEHMNS, COOTBETCTBYIOLLMNE LIEHHOCTSM 1 YOe)KAeHNAM CBOMX MPaXkAaH, U 4To
OHW JOJIKHbI BbITb B COCTOSAAHUM BLICTPO pearnpoBaTb Ha NOTPEBHOCTM cBOMX coobLecTB. 2TO MOMOXET obecneynTb
NMoAOTHETHOCTb MECTHbIX OPraHOB BAACTU Nepes HaceseHNeM 1 BO3MOXKHOCTb MNPUHUMATL PeLLeHns, oTBeYatLLne
HaWYYLIUM MHTEpecaM UX rpakaH.

#18. ®edepanusm: Monmeckve ymeepicdaem, 4mo no1HOMO4YUs (pedepa ibHO20 npasume.ibcmea
00/191CHbI ObIMb 02PAHUYEHbI U YIMO WINAmMbl 00/1HCHLI UMeMb NPAaeo NPUHUMAMb €80U COOCMBEHHbIe
3aKOHbI. I9Mo noModHcem odecneyums NoGoMUemHoOCcMsb pedepadibHO20 Npasumeibcimed HaAPoOdy.

depepannam, Kak npeanaran MoHTeckbe, NpeacTaBaseT coboi CUCTEMY NpaBAEHNS, NPU KOTOPON MOJIHOMOYUS
thefiepasbHOro NPaBUTENbCTBA OFPaHNYEHbI, @ WTaTaM NpeAoCcTaBeHa BJACcTb N3[aBaTb CBOM COBCTBEHHbIE
3aKOHbl. 3Ta CMCTEMa MpaBJieHns NpeAHa3HavyeHa Ans obecrneyeHns NoAoTYETHOCTY helepasbHOro NpaBUTENbCTBA
Hapolly. MOHTeCKbe yTBepXAaan, YTo peaepaibHOMY NPaBUTENLCTBY HE A0/KHO ObITb MNO3BOJIEHO BMELLVBATLCS B
[ena WTaToB M YTO LWTaTaM c/ieflyeT pa3pellnTb NPUHUMaTb CBOM COOCTBEHHbIE 3aKOHbI 1 MOCTAHOBNEHNS. ITO
rapaHTMpoBaso 6bl, 4TO heaepasbHOE NPaBUTENLCTBO HE CMOXKET HaBsA3blBaTb CBOKO BOJIO LUTATAM, 1 YTO LITATHI
CMOTYT MPUHNMATb CBOM COBCTBEHHbIE pelleHus. Kpome Toro, MOHTECKbE yTBEpXKAas, YTO NOJIHOMOYNS
dhenepasbHOro NPaBUTEbCTBA A0JIXKHbI 6bITh OFrpaHUYEHbI, @ LWUTAaTaM [0/HKHO ObiTh Pa3peLleHo NPUHUMaTb CBOW
COBCTBEHHbIE 3aKOHbI 1 MOCTAHOB/IEHNS. 3TO rapaHTUPOBaso bbl, 4TO enepasbHOe NPABUTENLCTBO HE CMOXET
HaBA3bIBaTb CBOI BOJIO LUTATAM, U 4TO LWUTAThl CMOTYT MPUHMMATL CBOU COBCTBEHHbIE pelleHns. MOHTeCcKbe naes
dhenepanm3Ma OCHOBaHa Ha MPUHLIMNE pa3fefeHns BnacTei. ITOT NPUHLIAN FIaCUT, YTO NOJIHOMOYUS
denepasnbHOro NPaBMUTENbLCTBA A0JKHbI OblTh Pa3AenNeHbl MeXay 3aKOHOAATENbHON, NCNONHUTENLHOW 1 cyaebHo
BETBSAMU. 3TO rapaHTMpPOBaso bbl, 4TO PelepasbHOE NPABUTENLCTBO HE CMOXKET HaBsA3bIBATh CBOKO BOJIIO LUTATaM, 1
YTO WITAThl CMOrYT MPUHMMATL CBOU COBCTBEHHbIE peLleHns. KpoMe Toro, MoHTeCKbe yTBepPXAaJsl, YTO NoJIHOMOYUS
dhenepasbHOro NPaBUTENbCTBA A0JIKHbI ObITh OFrPaHUYEHbI, @ LUTAaTaM [0/HKHO ObiTh Pa3peLleHo NPUHUMaThL CBOW
COOCTBEHHbIE 3aKOHbI 1 NMOCTAHOB/IEHNS. 3TO rapaHTUPOBaso bbl, 4TO PelepanbHOe NPaBUTENLCTBO HE CMOXET
HaBA3bIBaTh CBOI BOJIO LUTATaM, U YTO WITAThl CMOTYT MPUHUMATL CBOU COBCTBEHHbIE pelleHns. Naes MoHTecKbe 0
thenepanmme sBNSETCA BaXXHOW KOHLENLMEA COBPEMEHHbIX AEMOKPaTUii. OH rapaHTUPYeT, YTo (helepasibHoe
MpPaBMTENbCTBO NMOAOTYETHO HApPOAY, @ WTaTbl MOryT NPUHMMATb COBCTBEHHbIE peLLeHns. KpoMe Toro, oH
rapaHTUpyeT, YTo peaepanbHOE NPaBUTENLCTBO HE CMOXKET HaBsA3bIBAaTb CBOIO BOJIIO LITATaM, U 4TO WITATbl CMOTYT
NPUHMMAaTb COBCTBEHHbIE PELLEHUS. ITa CUCTEMA yNpaBieHNs NpeaHa3HavyeHa Ans obecrneyeHns Toro, 4Tobbl
thefepasbHOE MPaBUTENLCTBO OblI0 NOAOTHETHO HAPOY, a WTATbl MOT/IN NPUHUMAaTL COBCTBEHHbIE peLleHNs.

#19. Pa3zdenenue enacmeii 8 MedcdyHapoOHbIX OMHoweHusix: Monmeckbe ymeepiicdaem, 4mo
NOHOMOYUs1 8 MeHCAYHaAPOOHBLIX OMHOUWEHUSIX AKdHce 001 CHbl 0blmb pa3desieHbl HA MPU éemeu:
3dKOHOJdame AbHYI0, UCNO/AHUME/IbHYI0 U CYy0eOHYI0. Mo noModcem odecneyums yecmHboie u
cnpaeedausvlie MexcOdyHaApoOHble OMHOWEeHUs.

MoHTecCKbe yTBepP>XAas, YTO NOJIHOMOYUS B MEXAYHAPOAHbIX OTHOLLIEHUSX OOJKHbI ObITb pa3aeneHbl Ha TpW BETBU:
3aKOHOAaTeSIbHYI0, UCMOJIHUTENbHYIO 1 cyaebHyto. Takoe pa3aeneHne BaacTen nomorno 6bl obecneynTb YecTHOe 1
CrnpaBeaIMBOE Pa3BMTUNE MEXAYHAPOAHbIX OTHOLIEHWA. 3aKOHOAaTelbHasa BNacTh OyeT oTBeYaTh 3a NPUHATHE
3aKOHOB 1 JOrOBOPOB, @ UCMOJMIHUTENbHAs BNacTb ByaeT oTBeYaThb 3a ux cobnogeHne. CypebHas Bnacte byger
HeCTU OTBETCTBEHHOCTb 3a TOJIKOBAHME U NPUMEHEHNE 3aKOHOB U AOrOBOPOB. Takoe pa3feneHne BAacTen noMorio
66l 0becneynTb YeCcTHOE 1 CripaBenIMBoOE BeAeHNe MeXAYHAaPOAHbIX OTHOLWEHWIA, MOCKObKY Ka)kaas BETBb MOrfa
6bl CoepXMBaTb U ypaBHOBELLMBATb BNacTb APYrux BeTBewn. PasgeneHune Bnacten Takxe nomorao el obecneynTs,
4TO6bI MEXAYHAPOAHbIE OTHOLWEHNS PEryanpoBaanCL B COOTBETCTBMM C MPUHLMMNAMN CNPaBeaIMBOCTA U
4eCTHOCTU. 3T0 noMorio bbl obecneynTb, 4ToObl MeXAYHAPOAHbLIE OTHOLIEHMNS OCYLLECTBASANCL B COOTBETCTBUN C
NPUHLMNAMN MEXAYHaPOAHOro Nnpaea 1 4Tobbl yBa)kaIMCb NpaBa BCEX BOBIEYEHHbIX CTOPOH. TO TaKXe NoMoro
6bl 0becneynTb, 4TOOLI MEXAYHAPOAHbIE OTHOLIEHNS OCYLLECTBASIMCL B COOTBETCTBUN C MEXAYHAPOAHbLIMU
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npvHUMNaMn nNpaB YenoBeka. PasgeneHne BnacTen B MeXAyHapoaHbIX OTHOLIEHNAX TakXKe NoMorno 6ol
obecneynTb, 4TOOLI MEXAYHAPOAHbLIE OTHOLLEHUS OCYLLECTBAANINCL B COOTBETCTBUMN C MPUHLUMNAMUN SEMOKPATUN.
970 nomorsio 6bl 06ecneynTb, 4TO6bI MeXXAYHAPOAHbLIE OTHOLIEHUS CTPOMINCE B COOTBETCTBUM C NMPUHLMMAMN
camoonpefeneHus 1 npasa BCex J0Aen Ha y4acTue B NpoLecce NPUHATMS peLueHnin. 3T0 Takxe NoMorio bl
obecneynTb, YTOOLI MeXXAYHapOAHbIE OTHOLLEHNA OCYLLECTBASANCL B COOTBETCTBUM C MPUHLMMAMMN NPaB YenoBeka
1 BEPXOBEHCTBa MNpasa.

#20. Baaauc cua: Monmeckbe ymeepdicdaem, 4Ymo MexcdyHapodHasi cucmemda 00/13CHA ObIimb
OCHO8aHa HaA DanaHce cua medxcdy HaUUsIMU. IO NOMOIHCeM 2dPAHMUPOBAMb, YMO HU 00HA HAUUS He
6ydem umems CAUWKOM MHO20 8/1dCMU U He CMOdcem npedomepamumsb 60UH)Y.

MoOHTEeCKbe yTBEPXAaJl, YTO MeXAyHapo4Has CMCTeMa [10JIXKHa OCHOBbLIBATbCS Ha 6anaHce cun Mexay Hauusmu. OH
CYUTAs, 4TO 3TO MOMOXKET FrapaHTUPOBAThb, YTO HM OAHA HAUWs He ByaeT MMeTb CIULWKOM MHOMO BJAaCTU, U CMOXET
npefoTBpaTUTbL BOMHY. OH yTBEpXXas, YTO eC/Iv 0[Ha HaLWs CTAHET C/IMLLKOM MOryLLIeCTBEHHOW, 3TO CTaHET
Yyrpo3oi ona Apyrux Hauuin n MOXXeT NPUBECTU K BoHe. OH yTBepXxAas, 4To 6anaHC Ca MOMOXKET COXPaHUTb MUp,
MOCKOJIbKY HM OfiHAa HaLWs HE CMOXET [JOMUHMPOBATbL Had ApyruMu. OH Takxe yTBepxxaas, 4To 6anaHc cun
MOMOXXET rapaHTUPOBATb, YTO BCE CTPaHbl Oy AyT NMETb NPaBO roJoCa B MEXAYHAPOAHbIX [efax U YTO HU 0fiHa
CTPaHa He CMOXET AVNKTOBATb YC/I0BUS MEXAYHAPOAHbLIX OTHOLEHWA. OH CYMTa, YTO 3TO NMOMOXET
rapaHTMpOBaTb, YTO BCE Hauuu 6yayT MMETb NPaBO rofioca B MeXAYHAPOLHbIX AeNaxX U YTO HU OAHA HaUMs He
CMOXXEeT LOMUHMPOBATb Haj APYruMun. MOHTECKbe YTBEPXKAaJ, YTo 6anaHC CUN TakXKe MOMOXET rapaHTMPOBaTb,
4TO BCe CTpaHbl ByayT 3aMHTEpPEeCcoBaHbl B MeXAYyHapoLHON cucTemMe. OH yTBEpPXXAas, YTO €CAN Y OLHON HaunK
C/IMLLKOM MHOTO B/IAaCTK, OHa MOXKET MCMOJ1b30BaTb CBOK BNACTb A5 YTHETEHUS APYTUX HALMUIA, U 3TO MOXET
NPUBECTU K KOHPIMKTY. OH yTBEpXAa, 4To HanaHC CA MOMOXKET rapaHTUPOBaTb, YTO BCE Hauuu BynyT umMeTb
MpaBo ronoca B MEXAYHAPOAHbIX ielaX U YTO HU OfHa HauMs HE CMOXXET ANKTOBATb YC/I0BUS MEXAYHaPOAHbIX
OTHOLWEHMNA. OH CYMTas, 4TO 3TO NMOMOXKET FrapaHTUPOBaThb, YTO BCe HaLUMKU ByayT MMeTb NPaBo rosioca B
MeX[AYHapOAHbIX AeslaX ¥ YTO HW OfHA HaLUs He CMOXET AOMUHUPOBATb Hal APYrMMU. MOHTECKbe yTBEpXXAas, YTO
BanaHC cnn Takxxe MOMOXXET rapaHTNPOBATb, YTO BCE CTPaHbl ByyT 3aMHTEpecoBaHbl B MeXAYHAPOAHOW CUCTEME.
OH yTBEpXXAas, YTOo eC/in y OAHOW HauuUW CIMLLKOM MHOIO BIAaCTW, OHa MOXKET MUCMO0J1b30BaTb CBOK BNIACTb A/
YFHETEHUS OPYruX HaUWUi, 1 3TO MOXXET MPUBECTU K KOHAUKTY. OH yTBEpXXAas, 4To BanaHc cua NoMoxeT
rapaHTMpPOBaTb, YTO BCE HaLWM 6yayT UMETb NPABO ro0J10Ca B MEXAYHAPOAHbIX A&NaX U YTO HM OAHA HaUMs He
CMOXEeT AVNKTOBaTb YC/I0BUS MEXAYHAPOAHbIX OTHOLEHWA. OH CYMTa, YTO 3TO NMOMOXXET rapaHTMPOBaTb, YTO BCE
Hauwum 6yayT UMETb NPABO roJ10ca B MeXAYHAPOAHbIX A&NaX U YTO HM OAHA HaLMs HE CMOXET AOMUHMPOBATL Haf
ApYyruMu.
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