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AbcTpaKT:

B KHMre 3pBrHa YeMeprHCKN «KOHCTUTYLMOHHOE NpaBo» NoapobHo paccMaTpuBaeTcs KoHCcTuTyuma CoeanHEHHbIX
LLITaToB 1 ee nHTepnpeTaLmsa BepxoBHbIM cyaoM. KHUra HavmHaeTcs ¢ 0630pa KOHCTUTYLUN, BKIIKOYasa ee NCTopWIO,
CTPYKTYPY ¥ NOJIHOMOYUS, KOTOPbIE OHa NpefoCcTaBsseT penepanbHOMY NPaBMTENbCTBY. 3aTeM pacCMaTpPUBalOTCA
pa3finyHble KOHCTUTYLMOHHbIE NMpaBa 1 cBoboabl, Takne Kak cBoboaa C/l0Ba, BEPOMCNOBEAAHNSA 1 NPaBO Ha
HEMPMKOCHOBEHHOCTb YaCTHOW XXN3HWN. YeMepUHCKN Takxxe 0b6Cy)kxaaeT posib BepxoBHOro cyaa B TONKOBaHUK
KOHCTMTYyUMK, B TOM YKCJIE ero NoJHOMO4US cyaebHoro Haa3opa v pasfinyHble TECTbI, KOTOPbIE OH NCMOMb3YET ANS
onpeaeneHns KOHCTUTYLMOHHOCTY 3aKOHOB. OH TakxXe nccnegyeT pasnyHble KOHCTUTYLMOHHbIE MOMpPaBKKW, Takue
Kak lNepBas nonpaska, U UX BJUSAHME Ha TONKOBaHWE KOHCTUTYUMW. HaKoHeL, B KHUIre pacCMaTPUBAETCS TeKyLlee
COCTOAHNE KOHCTUTYLUMOHHOIO NnpaBa, B TOM 4ucie BanaHne HegaBHUX peLIJeHVII7I BerOBHOFO Cyha 1 posb
(henepanbHOro NpaBMTeNbCTBA B 3alLMTE KOHCTUTYLMOHHBIX NpaB. Ha NpoTs)KeHUn BCEN KHUMM YeMepuHCKN faeT
NCYEPMbIBAIOWMIA 1 SOCTYMNHbIA 0030p KOHCTUTYUMM 1 ee NHTepnpeTauun BepxoBHbIM CyaoM. KHura pasgeneHa Ha
JeTblpe YacTun. YacTb | copepxnT 0630p KOHCTUTYLMK, BKKOYASA €e MCTOPUIO, CTPYKTYPY W MOJHOMOYMS, KOTOpPbIE
OHa npepnocTaBaseT hefepasibHOMY NpaBUTeNbCTBY. B YacTu Il paccmaTpmBaloTCa pa3nmyHble KOHCTUTYLNOHHbIE
npasa 1 cBoboabl, Takme Kak cBoboda CnoBa, BEPOMCNOBEAAHNA U MPABO Ha HEMPUKOCHOBEHHOCTb YaCTHOM XU3HW.
B yacTu lll paccmaTpuBaeTcsa ponb BepxoBHOro cyna B TONKOBaHUN KOHCTUTYLMK, BKJIIOYaA ero noaHoOMo4us
cynebHoro Hag3opa 1 passiyHble TeCTbl, KOTOPbIE OH MCMOJIb3YET A4 oNpeaeneHns KOHCTUTYLMOHHOCTU 3aKOHOB.
B 4yacTum IV paccmaTprBaeTCa TeKyllee COCTOAHNE KOHCTUTYLMOHHOIO NpaBa, B TOM YUC/IE BJIMAHNE HEAABHMX
peleHnin BepxoBHOro cyaa 1 ponb hefepasibHOro NpaBmMTebCTBa B 3alLMTe KOHCTUTYLMOHHBIX Npa.. Ha
NPOTSXKEHNMN BCEN KHUIM YEMEPUHCKIN faeT UCHepnbIBaOLWNA N LOCTYNHbIN 0630p KOHCTMTYUMK 1 ee
NHTepnpeTaunn BepxoBHbIM cyaoMm. OH nccienyeT pasfinyHble KOHCTUTYLMOHHbIE MpaBa 1 cBoboabl, Takue Kak
csobopa cioBa, BEPOMCMNOBEAAHUSA 1 MPaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOM XU3HU. OH Takxxe obcyxaaeT posib
BepxoBHOro cya B TOJIKOBaHUM KOHCTUTYLUK, B TOM YMCEe ero NosHoMo4ns cynebHoro Hag3sopa u pasanyHble
TeCTbl, KOTOPbIE OH UCMOJIb3YET A5 OnpefesieHNa KOHCTUTYLMOHHOCTU 3aKoHOB. OH nccnegyeT pasinyHole
KOHCTUTYLIMOHHbIE NOMNpPaBKK, Takne Kak lMepeas nonpaska, v UX BANAHWE Ha TOJNIKOBaHME KOHCTUTYUUKN. HakoHel,
OH paccMaTpuMBaeT TeKyLee COCTOAHNE KOHCTUTYLWMOHHOMO NpaBa, B TOM YUCe BAMAHWE HEQABHUX peLleHni
BepxoBHOro cyfa 1 posb pefepanbHOro NpaBuTeNbCTBa B 3aMTe KOHCTUTYLWOHHbBIX NpaB. KOHCTUTYLNOHHOE
npaBo ABNAAETCS BaXKHbIM PECYPCOM A1 BCEX, KTO MHTepecyeTca noHMMaHneM KoHcTtutyuum CoenHeHHbIX LWTaToB
N ee TONKOBaHWEM BepxoBHbIM CyaoM. B HeM npeAcTaBieH BCeOObEMIOWMIA 1 AOCTYMHbIA 0630p KOHCTUTYLMK 1
ee UHTepnpeTaummn BepxoBHbIM CyfoM. DT0 HeCLIEHHBIN pecypc A5 CTYLEHTOB, IOPUCTOB 1 BCEX, KTO MHTEpecyeTcs
KoHCTUTYyumMen n ee nHTepnpeTaunen BepxoBHbIiM CyaoMm.

OCHOBHbIE ugen:

#1. Koucmumyuus si815e€mcsl 6biCWUM 3dKOHOM cmpaHbl: Koncmumyuus sieasemcs evicuell
¢opmoii 3axoHa e CoeduneHnwvix Illmamax, u ece ocmaavHoble 3aKOHbI 00/12CHLI ell coomeemcmeoeams.
OH s18/151eMCs1 0CHOB0U AMePUKAHCKOU NPaeoeoll cucmembsl U UHMepnpemupyemcsi Bepxoeroim cydom.

KOHCTUTYLMS sBAsieTCs Bbiclwei dhopMoii npaBa B CoeivHEHHbIX LLUITaTax, 1 BCe 0CTasibHble 3aKOHbI A0/IKHbI €N
COOTBETCTBOBATb. OH ABNIAETCS OCHOBOW aMEPUKAHCKOW NPaBOBOW CUCTEMbI U UHTEPMNPETUPYETCS BEpXOBHbLIM
CyAoM. KOHCTUTYLMS SBSETCS BbICLLUMM 3aKOHOM CTPaHbl, @ 3TO 03HA4YaeT, YTO OHa SBMSETCS BbICLLUMM UCTOYHVKOM
BJIACTW AJ15 BCEX APYruX 3aKoHOB B CoeAnHEHHbIX LUTaTax. 3To AOKYMEHT, yCTaHaBAMBAOLWMUIA CTPYKTYPY
NpaBUTENbLCTBA, ONPEeneNsoWniA MOJHOMOYMS BETBE BAACTY U 3aLUMLLAIOLNIA NPaBa rpaXkaaH. 3TO JOKYMEHT,
KOTOpbIA YCTaHAB/IMBAET PaMKI NPaBOBON CUCTEMbI U obecneynBaeT OCHOBY [/ BEPXOBEHCTBA Npasa.
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KOHCTUTYLMS - 3TO LOKYMEHT, YCTAHAB/IMBAIOLLMIA OCHOBHbIE NMPUHLIAMbBI aMEPUKAHCKOMN NPaBOBOW CUCTEMbI. ITO
LOKYMEHT, KOTOPbI YCTaHABNMBAET CTPYKTYPY NPaBUTENbCTBA W OnpefensieT NoJIHOMOYMS BETBEW BAACTH. ITO
LOKYMEHT, KOTOPbIA 3alLMLLaeT NpaBa rpaaaH n obecrneynBaeT 0CHOBY A/ BEPXOBEHCTBA NpaBa. KOHCTUTYUNs
SIBJINETCS BbICLUMM 3aKOHOM CTPaHbl, @ 3TO 03HAYaET, YTO OHA SBMSETCS BbICLUIMM UCTOYHUKOM BIACTW ANs BCEX
APYruX 3aKoHOB B CoefiHeHHbIX LLITaTax. 9To AOKYMEHT, yCTaHaBAMBAIOLWMIA CTPYKTYPY NPaBUTENbCTBA,
onpenensioLlnin NoJHOMOYUS BETBEN BAACTU 1 3alLUMLLAIOLWMIA NpaBa rpakaaH. KOHCTUTYUUS - 3TO JOKYMEHT,
onpenensioLlnin pamMmKi NPaBOBON CUCTEMbI M obecrnevmBatoLLMin OCHOBY A1 BEPXOBEHCTBA MpaBa. DT0 AOKYMEHT,
yCTaHaB/IMBAIOLLNA OCHOBHbIE MPUHLNMbLI aMEPUKAHCKOWN MPaBOBOW CUCTEMbI U UHTEPMPETUNPYEMbI BEpXOBHbIM
cyaoM. KOHCTUTYUMS SBASIETCS BbICLLIMM 3aKOHOM CTPaHbI, @ 3TO 03Ha4YaeT, YTO OHA SIBASETCS BbICLUUM UCTOYHUKOM
BJIACTUW OJ151 BCEX APYrUX 3aKOHOB B CoeMHEHHbIX LLTaTax. 3To NOKYMEHT, YCTaHaBANBAOLWNIA CTPYKTYPY
NpaBMTENbCTBA, ONPELENsoWNiA NOJHOMOYMS BETBEW BNACTV U 3aLUMLLAIOLLNIA NPaBa rpaXAaaH.

#2. Koncmumyuus ycmaHaeaueaem cucmemy pa3deseHusi eiacmeti: Koncmumyuus pasdensiem
nosiHoMo4us ¢edepaibHO20 npasumeibcmea Medicdy mpemMsi 6emesiMu: 3aK0HOdame 1bHOU,
ucno/siHume/ibHOU u cy0edoHOU. IMo pa3deeHue NOAHOMOYUL npedHA3HAYEHO 0151 npedomepauteHusi
mozo, 4moo vl Kakasi-1ud6o odHa eéemes 8,1acmMu cma/ad CAUWKOM Mo2yuL,ecmeeHHol.

KOHCTUTYLMS yCTaHaBAMBaeT CUCTEMY pa3AesieHns BnacTen, KoTopas pasfaenseT NoJHOMOunNsa eaepanbHOro
NPaBUTENbCTBA MEXAY TPEMS BETBAMU: 3aKOHOAATENbHON, UCMONHUTENLHON 1 CyaebHON. DTO pa3aeneHue
MOJIHOMOYMIA NpefHa3Ha4YeHOo ANs NPefoTBPaLLeHNs Toro, 4Tobbl kKakas-nMbo ofHa BETBb BNACTU CTasa CINLLKOM
MOryLLEeCTBEHHOW. 3aKOHOAATeIbHas BNaCTb, COCTOALAA U3 KoHrpecca, 0TBeYaeT 3a NPUHATIE 3aKOHOB.
WNcnonHuTenbHas BNacTb BO r1aBe C NPe3MAEHTOM OTBeYaeT 3a cobnofeHne 3akoHoB. CynebHas BnacTb,
cocTosLLas 13 BepxoBHOro cyfia v apyrux genepanbHbiX Cy40B, OTBEYAET 3a TOJKOBAHMNE 3aKOHOB. KOHCTUTYL NS
TaKXXe nNpefycMaTpmBaeT CUCTEMY CAEPXKEK U MPOTUBOBECOB, KOTOPAs MO3BOJISET KaXXA0N BETBU OrpaHN4MBaTb
MosIHOMOYMS Apyrux seTeen. Hanpumep, Mpe3naeHT MOXET HaloXKMTb BETO Ha 3aKOH, MPUHATLIN KOHrpeccoM, a
KoHrpecc MoXeT OTMEHUTb BETO B0JbLUMHCTBOM B ABE TPETW ro/I0COB. BepXOBHbIN Cy[L, MOXET 06bABUTL 3aKOHbI,
NPUHSATbIE KOHrpeccoM, HEKOHCTUTYLIMOHHbIMU. Mpe3naeHT MOXXET Ha3HayYaTb CyAei B BepXxoBHbIA cyd, HO
KoHrpecc fosxeH oaobputb HazHavyeHUs. PasneneHne BAacTein n cUCcTeMa CAepPXXeK 1 NpoTUBOBECOB
npefHa3HaYeHbl A5 TOro, YTobbl HA 0 Ha U3 BETBEI BNAACTU HE CTasa CAULWKOM MOryLEeCcTBEHHOW. 3Ta cucTeMa
NpaBAEHNS CYLLEeCTBYeT C MOMeHTa 0CHOoBaHWNS CoeaunHeHHbIX LLITaToB 1 SBNSETCS KNOYEBLIM (PaKTOPOM
CTabnnbHOCTM 1 yCnexa Hauuw.

#3. Koncmumyuus ycmaHaeaueaem cucmemy cdepicex u npomueosecos: Koncmumyuus makxaice
npedycmampueaem cucmemy cdepiceK U NPpomueoeecos medxcdy mpemsi éemesimu e;j1acmu. Ima
cucmema 2apaHmupyem, Ymo HuU 00HaA 6emeb 6,1acCmu He CMaHem C/AUWKOM MO2yUuLeCmeeHHoll, a
npasume 1bCmMeo ocmaHemcsi no0oMm4yemHsbIM Hapoady.

KOHCTUTYLMS YCTaHaBANBAET CUCTEMY CLEPXKEK U MPOTUBOBECOB MEXAY TPeMS BETBAMU BAacTW. ITa CUCTEMA
rapaHTUpYyeT, YTO HWU OfHa BETBb BNACTW HE CTaHeT CJINWKOM MOryLLeCTBEHHOW, a NPaBMTEeIbCTBO OCTaHeTCA
noaoTHeTHbLIM Hapoay. Cuctema caepxek U NpoTNBOBECOB NpeAHa3HavYeHa ANd NpefoTBpaLLeHns Toro, YTobbl
Kakasa-1mbo ofHa BeTBb BIACTW CTasjla CANLIKOM MOTYLLECTBEHHON, 1 ana obecnevyeHns Toro, YTobbl NPaBMTENLCTBO
0CTaBaJIoCb MNOJOTYETHLIM Hapody. CucTeMa CAepXKeK 1 MPOTMBOBECOB paboTaeT, NO3BOJIAS KaXK40W BETBU
KOHTPONUPOBaTb CUY ApYyrux seTsei. Hanpumep, Mpe3naeHT MOXET Ha0XUTb BETO Ha 3aKOH, MPUHATLI
KoHrpeccom, a KoHrpecc MoXXeT npeofosieTb BeTo Mpe3ngeHTa 60NbLINHCTBOM B ABE TPETU F0/0COB. BEpXOBHbIN
CY[L TakXXe MOXXeT pacCMaTpuBaTh 3aKOHbI, MPUHATbIE KOHrpeccoM u Mpe3naeHToM, 4Tobbl onpefennTs, ABAAIOTCS
JIN OHW KOHCTUTYLMOHHBIMU. JTa CUCTEMA COEPXKEK U NPOTNBOBECOB rapaHTUPyeT, YTO HW OAHa BETBb BNACTU He
CTaHeT C/IMLLIKOM MOryLLEeCTBEHHOM, a NPaBUTEeNbCTBO OCTAHETCSA NOAOTHETHLIM Hapoay. CucTeMa CLepXeK U
NPOTMBOBECOB TakXXe obecneymBaeT NOAOTHETHOCTb NpaBMTeNbCTBA Hapoay. Mpe3naeHT, KoHrpecc n BepxoBHbI
Cy[Z NOAO0THETHbI Hapoly Yepes Boibopsl 1 Apyrme hopMbl 06LLECTBEHHOMO KOHTPOS. ITa CUCTEMA CAEPXKEK U
NPOTMBOBECOB rapaHTUPYET, YTO MPaBMUTEIbCTBO OCTAETCA NOAOTYETHLIM HAPOAY M YTO HU O[iHA BETBb HE MOXET
CTaTb CULLKOM MOTYLLECTBEHHON.
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#4. Koncmumyuus ycmaHaeaueaem cucmemy (pedepasuzma: Koncmumyuus pa3desisiem 81acmo
Mmedicdy (pedeparbHbIM Npasume1ibCmMeoM U wmamamu. Ima cucmema ¢edepaiu3ma no3eoisiem
wmamam uMems HeKOMmopyo déMOHOMUI0, HO NPU 3MOM NOJYUHAMbCA 3dKOHAM (edepaibHO20
npasumeabcmed.

KOHCTUTYUMA yCTaHaB/MBaEeT cUCTeMy befepannsma, KoTopas pasfensaeT BnacTb Mexay degepasbHbiM
NpPaBMTENbCTBOM W LWUTaTaMK. OTa cucTeMa efepanmsmMa No3BoNSET WTaTaM UMETb HEKOTOPYIO aBTOHOMMUIO, HO
npw 3TOM NOAYMHATLCA 3aKOHaM (hefepasbHOro nNpaBMTeNbLCTBA. ITa CUCTEMa hefepann3mMa 0CHOBaHa Ha naee,
4TO WTaTbl 4O/MKHbI UMETb NPaBO NPUHNMATbL CBOU COBCTBEHHbIE PELLEHUS 1 3aKOHbI, HO MPX 3TOM NOAYMHATLCS
3aK0HaM (hefepanbHOro NpaBMTeNbLCTBA. ITa CUCTEMa heaepann3mMa NO3BOJISET WTaTaM NMEeTb HEKOTOPLIN
KOHTPOJIb Ha4 CBOUMU feflaMui, HO NPU 3TOM NOAYMHATLCA 3aKOHaM (eaepanbHOro npaBMTeNbLCTBaA. ITa CUCTEMA
(henepanusma Takxe no3BonsdeT eaepasibHOMy NPaBUTENIbCTBY UMETb HEKOTOPLIN KOHTPOJIb Ha4 WTaTaMu, B TO
XKe BpeMs Mno3sosiss WraTaM UMeTb HEKOTOPYH0 aBTOHOMMIO. KOHCTUTYLMA TakXKe yCTaHaBIMBAET CUCTEMY CAepXKeK
1 NPOTNBOBECOB MeXAy (hedepanbHbIM MPABUTENLCTBOM U WUTaTaMU. ITa CUCTEMA CAEPXKEK U MPOTNBOBECOB
rapaHTUpPYET, 4TO hefepasbHOE NPaBMTENLCTBO He ByaeT NMeTb CAULLKOM 60MbLION BIACTU HaA WTaTaMu, a
WTaTbl He ByAyT UMETb C/IMLLIKOM B0/bLLOW BNAcTK Hah (hedepasibHbiM NPaBUTENbCTBOM, ITa CUCTEMA CAEPXKEK U
NMPOTMBOBECOB TakXXe rapaHTUPYET, 4TO hefepabHOE NPaBMTENLCTBO U WTaThl MOTYT paboTaTb BMeCTe As
obecneyvyeHns HanayYLWNX MHTEPECOB Ntoaen. KOHCTUTYLUMS TakXe YyCTaHaBAMBaeT CUCTEMY CcyaebHOro KOHTpons,
KoTopas no3sonseT BepxoBHOMY Ccyay nepecMaTpmBaTh 3aKOHbI, MPUHATLIE pefepanbHbIM NPaBUTENbCTBOM U
WwTaTaMmn. 3Ta cMcTeMa cyaebHOro KOHTPOASA rapaHTUPYET, YTO 3aKOHbI, MPUHATbLIE befepanbHbIM NPaBUTENLCTBOM
W WTaTaMK, ABASIOTCA KOHCTUTYLMOHHBIMU U COOTBETCTBYIOT NPUHUUNAM KOHCTUTYUUKN. ITa cuctema cyaebHoro
KOHTPONS Takxe obecneynBaeT YeCTHOCTb W CMpPaBeaMBOCTb 3aKOHOB, MPUHATHLIX heaepasibHbIM NPaBUTENLCTBOM
W WTaTamun. KOHCTUTYUNS yCTaHaBAMBaET CUCTeMY heliepanim3Ma, KOTopas No3BonseT WTaTaMm UMeTb HEKOTOPYIO
ABTOHOMMUIO, HO MPY 3TOM NOSYNHATHLCS 3aKOHaM hefepanbHOro NpaBuTeNbLCTBa. ITa CUCTEMa (hefepannsma Takxe
rapaHTMPYET, YTO hefepasibHOe NPaBUTENLCTBO M WTaTbl MOryT paboTaTb BMecTe Ans obecnevyeHns HauayyLwmx
WHTEepecoB Nuaen. ITa cucTemMa genepanmnsMa TakKe rapaHTUpyeT, YTO 3aKOHbI, MPUHNUMaeMble hefepasibHbIM
NPaBUTENbCTBOM U LUTaTaMK, ABASIOTCA KOHCTUTYLUMOHHLIMK M COOTBETCTBYIOT NpuHUMnam KoHCTUTYLMN.

#5. Koncmumyuus ycmaHaeaueaem cucmemy cy0eoHo20 Had3opa: Koncmumyuus Hadeisiem
BepxoeHwlii cyd nosiHoMoyusmMu cy0eoH020 HAd30pa, YMo no3eo0./isiem emy npoeepsimv 3aKOHbI
¢edepanrbHo20 npasumesbcmea u WMamos Ha npedmem ux coomeemcmeusi Koncmumyuuu.

KOHCTMTYyumMsa NpenocTaBnseT BepxoBHoMy cyay npaBo cyaebHoro Hafa3opa, YTO NO3BOSET eMY MPOBEPATL 3aKOHbI
thenepanbHOro NpaBMTENbLCTBA U WITATOB, YTOOLI yO6eanTbCs, 4TO OHWM COOTBETCTBYIOT KOHCTMUTYLMMW. DTO NpaBo
cynebHoro Hag3opa ABASETCA BaXKHOW YaCTblo CUCTEMbI CAEP)KEK N MPOTMBOBECOB, YCTAHOBIEHHON KOHCTUTYUMER.
OH rapaHTUPyeT, YTO 3aKOHbI MPaBUTEIbCTBAa COOTBETCTBYIOT KOHCTI/ITyLI,I/IVI N 4YTO NPaBNUTENbCTBO HE BbIXOOWUT 3a
cBoun paMku. CyaebHbIi HaA30p TakXKe CNYXUT AN 3alnTbl NpaB OTAENbHbIX UL, FrapaHTUpys, 4To He byayT
MPVHATHI 3aKOHbI, HapyLlalowmne KOHCTUTYLNIO. BEpX0OBHLIN Cyl MMEET NpaBo 06BABUTbL 3aKOHbI
HEKOHCTUTYLMOHHbIMK, ecnn ByLeT YCTaHOB/IEHO, YTO OHM HapyLwaloT KoHCTUTYumo. OQHaKo 3TO NpaBo He
ABNSAETCS abCONMIOTHLIM, U CY[ OO/DKEH YYUTLIBATb Lieb 3aKOHa U KOHTEKCT, B KOTOPOM OH Obin1 NpuHAT. Cya Takxe
LOJDKEH YYNTHIBATh BJUSHME 3aKOHA Ha NpaBa OTAEJbHbIX WL, U 0OLLECTBEHHbIE MHTEPEeCkl. ECin cyn cynTaeT, 4To
3aKOH ABNSIETCS HEKOHCTUTYLMOHHbLIM, OH MOXKET OTMEHUTb €r0 1 BOCNPENATCTBOBAThL €ro NCMOoJHEHNO. CucTema
cynebHoro Haf3opa, ycTaHoBJIeHHas KOHCTUTYUMEN, ABISIETCS Ba)KHOW 4YaCTbl0 aMePUKAHCKON NPaBOBON CUCTEMBI.
OH obecrneymBaeT COOTBETCTBME 3aKOHOB MPaBUTENbCTBA KOHCTUTYLMM 1 3alUNTY NpaB IMYHOCTU. OH Takxe
CNY>XUT NPOBEPKOW BAACTW NPaBUTENIbCTBA, FAPAHTMPYA, YTO OHO He BbIMAET 3a CBOM Npenenbi.

#6. Koncmumyuus ycmaHaeausaem cucmemy npae auyHocmu: Koncmumyuus 3auwyuuiaem npaea
AUYHOCMU 0M npasumeibcmed. Imu npaea éK/aA104ar0m npaso Ha ce0000y c/1068d, Nnpaeo HA HOWeHue
OpyJicusi, NPAGO HA HAO/1eHCAULYIO NPABoeYIo Npouedypy U NPaeo HA HeNPUKOCHO8EHHOCMb YACMHOU
JHCU3HU.

KoHcTuTyums CoeiMHeHHbIX LLITaToB yCTaHaBMBaeT CUCTEMY NHAVBMAYAJbHbLIX NPaB, KOTOPbIE 3aLluLLIaloT

Ctp. 3/10


https://vsuhom.ru/

Bnyonnw" py

rpa)<[ilaH oT NPaBUTENLCTBA. ITU NPaBa 3aKpenseHbl B bunse o npaBax, NepBbIX AecATH NnonpaBkax K
KOHCTUTYLMK. DT NpaBa BKIOYAOT NpaBo Ha cBoboay C10Ba, MPaBO Ha HOLLUEHUE OPYXMSi, MPABO Ha HaA/IeXaLllyio
MpaBoBYIO NpoLefypy U NPaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOM »XM3HW. MpaBo Ha cBoboaY C10Ba 3aKpensieHo B
MepBoi NonpaBke, KOTOpas rNacuT, 4To «KOHrpecc He A0/MKEH M3aBaTb 3aKOHOB... OrpaHMYMBaloLLIMX cBoboay
Cn0Ba». ITO NPaBO MMEET OCHOBOMOJIaratoLlee 3HaYeHne ans GyHKLUUOHNPOBAHUS 1eMOKPATIM, NOCKOJIbKY OHO
Mo3BOJSIIET FpaXkAaHaM BblpaXkaTb CBOE MHEHWE U KPUTNKOBATbL NPaBNTENbCTBO, HE OMacasich Bo3Me3ams. BTopas
ronpaBKa 3allLLaeT NPaBo Ha HOLLEHUE OPYXMs. DTO NPABO BaXXHO A1 CaMOOBOPOHbI 1 A4S COepKaHUs
OMOJIYEHUS ONS 3aLUUThI HAaLMK. ITO TakKXKe BaXXHO A5 obecrneyeHns Toro, 4Tobbl rpaXkJaHe MOrin 3aWnTuTb cebs
OT TMPAHMYECKOro NpaBnTeNbCTBA. MaTas 1 YeTbipHaALUaTas NoNpPaBKM 3alLMLLAIT NPaBO Ha HaAeXallyio
MpaBoBYIO NpoLefypy. TO NPaBO rapaHTUPYET, YTO NPABUTENLCTBO HE MOXET JIMLINTL YEJIOBEKA XKWU3HW, CBOBObI
nnm cobcTBeHHoCcTU 6e3 cobnofeHns onpeaeneHHbIX NPoLeayp. 3TO NPABO BaXKHO A5 3aLLMTbI FpaXkiaH oT
NMPOW3BOJIbHbIX UM Kanpu3HbIX 1eACTBUIA NPaBUTENbLCTBA. YeTBepTas nonpaska 3aluiaeT npaBo Ha
HEMPWKOCHOBEHHOCTb YaCTHOM XXMN3HWU. 3TO NPABO rapaHTUPYET, YTO NPaBUTENLCTBO HE MOXXET 0OLICKMBATbL WA
KOH(hMCKOBbIBATb MMYLLECTBO YenoBeka 6e3 opaepa. OT0 NPaBO BaXKHO A5 3aLNTbI rpaXKaaH oT He06OCHOBaHHbIX
006bICKOB 1 BbleMOK. KOHCTUTYLMS CoeauHeHHbIX LLUITaToB yCTaHABAMBAET CUCTEMY UHAMBUAYASbHLIX MPaB, KOTOPbIE
3alMLWA0T rpaXkaaH OT NpaBUTeNbCTBA. TN NpaBa UMEKDT OCHOBOMOJaratLee 3HavyeHne ans MyHKLMOHUPOBAHMS
NeMOKPaTUK 1 06ecneynBaloT 3alUnUTy rpaXKaaH oT MPOM3BOJbHBIX UM Kanpu3HbIX AeACTBUI NPaBUTELCTBA.

#7. KoHcmumyuus ycmaHaeaueaem cucmemy (pedepasuszma: Koncmumyuus pa3desisiem 81acmo
Mmedicdy (pedeparbHbIM NpasumeibCmMeoM U wmamamu. Ima cucmema ¢pedepaiu3ma no3eoisiem
wmamam uMems HeKOMopyo déMOHOMUIO, HO NPU 3MOM NOJYUHAMbCA 3dKOHAM (edepaibHO20
npasumeabcmed.

KOHCTUTYUMA YCTaHaB/MBaeT cUCTeMy efepannsma, KoTopas pasfensaeT BnacTb Mexay degepabHbiM
NpPaBMTENbLCTBOM U LWUTaTaMK. OTa cucTeMa efepanmsmMa No3BoNdeT WTaTaMm UMETb HEKOTOPYIO aBTOHOMMUIO, HO
npw 3TOM NOAYMHATLCA 3aKOHaM (heaepasbHOro nNpaBMTeNbLCTBA. ITa CUCTEMa hefepann3mMa 0CHOBaHa Ha naee,
YTO WTaTbl 4O/MKHbI UMETb NPaBO NPUHNMATbL CBOU COBCTBEHHbIE PELLUEHUS 1 3aKOHbI, HO MPX 3TOM NOAYMHATLCS
3aK0HaM (hefepanbHOro NpaBMTeNbLCTBA. ITa CUCTEMa heaepann3mMa No3BOJISET WTaTaM NMEeTb HEKOTOPLIN
KOHTPOJIb Haf4 CBOUMU feflaMui, HO NPU 3TOM NOAYMHATLCA 3aKOHaM (eaepanbHOro npaBMTeNbLCTBaA. Ta CUCTEMA
(henepanusma Takxe no3BonsdeT heaepasibHOMy NPaBUTENIbCTBY UMETb HEKOTOPLIN KOHTPOJIb Ha4 WTaTaMu, B TO
XKe BpeMs Mno3posiss WraTaM UMeTb HEKOTOPYH0 aBTOHOMMIO. KOHCTUTYLMA TakXKe YCTaHaBIMBAET CUCTEMY CAEpXKeK
1 NPOTNBOBECOB MeXAy (hedepanbHbIM MPABUTENLCTBOM U WUTaTaMU. ITa CUCTEMA CAEPXKEK U NPOTNBOBECOB
rapaHTUpPYET, 4TO hefepasbHOE NPaBMTENLCTBO He ByAeT NMETb CAULLKOM 60MbLION BIACTU HaA WTaTaMu, a
WTaTbl He ByAyT UMETb C/IMLLIKOM B0/bLLOW BNAacTK Hah hedepasibHbiM NPaBUTENbCTBOM, ITa CUCTEMA CAEPXKEK U
NMPOTMBOBECOB TakXXe rapaHTUPYET, 4TO hefepanbHOE NPaBMUTENLCTBO U WTaThl MOTYT paboTaTb BMeCTe s
obecneyvyeHns Hanay4LWNX MHTEPECOB Ntoaen. KOHCTUTYUMS TakXe YCTaHaBAMBaeT CUCTeMY cyaebHOro KOHTpons,
KoTopas no3sonseT BepxoBHOMY Ccyay nepecMaTpmBaTh 3aKOHbI, MPUHATbIE pefepanbHbIM NPaBUTENbCTBOM U
WwTaTaMmn. 3Ta cMcTeMa cyaebHOro KOHTPOASA rapaHTUPYET, YTO 3aKOHbI, MPUHATbLIE hefepanbHbIM NPaBUTELCTBOM
W WTaTaMK, ABASIOTCA KOHCTUTYLMOHHBIMU U COOTBETCTBYIOT NPUHUUNAM KOHCTUTYUUKN. ITa cuctema cyaebHoro
KOHTPONS Takxe obecneynBaeT YeCTHOCTb W CMPaBeaMBOCTb 3aKOHOB, MPUHATHLIX heaepasibHbIM NPaBUTENLCTBOM
W WTaTamun. KOHCTUTYUNS yCTaHaBAMBaET CUCTeMY heliepanim3Ma, KOTopas No3BonseT WTaTaMm UMeTb HEKOTOPYIO
ABTOHOMMUIO, HO MPY 3TOM NOSYNHATHLCS 3aKOHaM hefepanbHOro NpaBuTeNbCTBa. ITa CUCTEMa (hefepannsma Takxe
rapaHTMPYET, YTO hefepasibHOE NPaBUTENLCTBO M WTaTbl MOryT paboTaTb BMecTe a5 obecnevyeHns HauayyLwmx
WHTEepecoB Noaen. ITa cucTema egepannsMa TakKe rapaHTUpyeT, YTO 3aKOHbI, MPUHUMaeMble hefepasibHbIM
NPaBUTENbLCTBOM U LUTaTaMK, ABASIOTCA KOHCTUTYLUMOHHLIMM U COOTBETCTBYIOT NpuHUMnamM KOHCTUTYLUMN.

#8. Koncmumyuus ycmaHaeaueaem cucmemy cy0eoHo20 Had3opa: Koncmumyuus Hadeisiem
BepxoeHwlii cyd nosHoMoYusAMU CYy0eOHO20 HAA30pa, YMO N0380./1siem emy npoeepsimv 3aKOHbI
¢edepanrbHo20 npasumesbcmea u wWmMamos Ha npedmem ux coomeemcmeusi Koncmumyuuu.

KOHCTUTYLMS NPeAoCTaBAsSeT BepxoBHOMY Cyay NpaBo CynebHoro Haf3opa, YTo No3BONSET eMy MPOBEPSATh 3aKOHbI
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befepanbHOro NPaBMTENLCTBA U WUTATOB, YTOOLI yOeANTLCS, YTO OHWM COOTBETCTBYIOT KOHCTUTYLMK. ITO NpaBo
cynebHoro Haa3opa ABNSETCSA BaXXHON YaCTblo CUCTEMbI CAEPXKEK U MPOTUBOBECOB, YCTAHOBAEHHON KOHCTUTYUMEN.
OH rapaHTUpPyeT, YTO 3aKOHbI MPaBUTESIbCTBa COOTBETCTBYIOT KOHCTI/ITyLI,I/IVI N 4YTO NPaBNUTENbCTBO HE BbIXOOAWUT 3a
cBov paMku. CyaebHbll HaA30p TakXKe CAYXWUT ANS 3alUMTbl NpaB OTAE/bHbIX UL, FrapaHTupys, 4To He 6yayT
MPUHSATBI 3aKOHbI, HapyLuaowme KoHCTUTYLMIO. BepX0oBHbIN CyA MMeeT npaBo 06bABUTb 3aKOHbI
HEKOHCTUTYLMOHHBbIMK, ec/in ByeT yCTaHOB/IEHO, YTO OHM HapyLwatoT KoHCcTuTyumio. OfHaKo 3T0O NpaBo He
ABNAETCS abCOMOTHBIM, U CyA OO/DKEH YYUTbIBATh Lieb 3aKOHa 1 KOHTEKCT, B KOTOPOM OH Bbin npuHAaT. Cya Takxe
LOJDKEH YYNTbIBaTb BAUSHME 3aKOHa Ha MpaBa OTAe/IbHbIX UL, 1 06LLeCTBEHHbIe UHTepeckl. Ecan cya cyuTaeT, 4To
3aKOH ABNSETCA HEKOHCTUTYLIMOHHBIM, OH MOXKET OTMEHUTH €ro U BOCNPenAaTCTBOBAaTb €ro NCnosaHeHuto. Cuctema
cynebHoro Haa3opa, yCTaHOBIEHHas KOHCTUTYyUMEN, ABASETCA BaXKHOW HYacTbi0 aMepMKaHCKOM NpaBoOBON CUCTEMBI.
OH obecneymBaeT COOTBETCTBME 3aKOHOB NMpaBUTENbCTBA KOHCTUTYLMM M 3alLUTY NpaB AMYHOCTU. OH Takxe
CNY>XXUT NPOBEPKOW BNACTW NPaBMTENbCTBA, FapaHTMPY$, YTO OHO He BbIMAET 3a CBOM Npeaessbi.

#9. Koxncmumyuus ycmaHaeausaem cucmemy ¢edepaiuzma: Koncmumyuus pa3desisiem 81acmo
Medicdy (hedepaibHbIM NpasumeibCMEoOM u wmamamu. Ima cucmema ¢edepaiuzma no3eoasiem
wmamam umMems HeKOMOpPY déMOHOMUI0, HO NPU 3MOM NOGYUHAMbCA 3dKOHAM (hedepaibHO20
npasumeabcmea.

KOHCTWUTYLMS yCTaHaBAMBaeT cucTeMy efepann3ma, KoTopas pasfenseT BNacTb Mexay henepaibHbiM
NpPaBMTENbCTBOM M WTaTaMu. ITa cucTeMa pepepanviamMa NO3BOASET LWTAaTaM UMETb HEKOTOPYIO aBTOHOMUIO, HO
Npu 3TOM NOAYMHATLCS 3aKOHaM hefilepasibHOro NpaBMTENbLCTBA. ITa CMCTEMa (hefepasin3Ma OCHOBaHa Ha naee,
Y4TO LUTATbl AO/DKHbI UMETb NMPaBO MNPUHUMATL CBOW CODCTBEHHbIE PELUEHMUS U 3aKOHbI, HO NPW 3TOM NOAYMHATHCA
3aKOHaM ¢hefiepasibHOro NpaBUTENbLCTBA. DTa CMCTEMa (hefepasiu3Ma No3BOISET WTaTaM UMEeTb HEKOTOPLII
KOHTPOJIb HaJ CBOMMM [ieslaMu, HO MPU 3TOM NOAYUHATLCSA 3aKOHaM (heflepasibHOro NpaBMTeNbCTBA. ITa CUCTEMA
thefepanmaMa Takxxe No3BosiseT peaepaibHOMY NPABUTENbCTBY MMETb HEKOTOPbI KOHTPOJIb Ha LWTaTaMu, B TO
e BpeMs No3BoNss WTaTaM UMETb HEKOTOPYIO aBTOHOMUI. KOHCTUTYLMS TakXXe yCTaHaBIMBAeT CUCTEMY CAEPXKEK
 NPOTVNBOBECOB MeXAY pefepasibHbiM NPaBUMTENLCTBOM M WTaTaMK. ITa CUCTEMA CAEPXKEK U NPOTNBOBECOB
rapaHTUpyeT, YTo peaepanbHOe NPaBUTENLCTBO He ByaeT MMeTb CANWKOM 60MbLIOV BAACTY HaA WTaTaMy, a
WTaTbl He 6yAyT UMETb CIMLLKOM 6ObLLON BNACTW Hal peaepasbHbIM MPaBUTENbCTBOM. ITa CUCTEMA CAEPXKEK U
MPOTMBOBECOB TaKXXe rapaHTUPYeT, YTo (hefepasibHOe NPaBUTENLCTBO U WTaTbl MOryT paboTaTb BMeCTe s
obecneyeHns HanayyWnxX MHTepecoB Nogen. KOHCTUTYLMS TakXKe YCTaHaBIMBAET cUCTeMy CyaebHOro KOHTpons,
KOTOpas No3BoJISET BepXOBHOMY Cylly NepecMaTpnBaTh 3aKOHbI, MPUHATbLIE (PeaepasibHbIM MPaBUTENLCTBOM U
WTaTaMu. 3Ta cucTeMa CyaebHOro KOHTPOJIS FrapaHTUPYET, YTO 3aKOHbI, MPUHATLIE heaepabHbIM MPaBUTENbCTBOM
W WITaTaMK, SBASTCA KOHCTUTYLIMOHHBLIMI U COOTBETCTBYIOT NPUHLMNAM KOHCTUTYUUK. DTa cucTemMa cyaebHoro
KOHTPOJIA TakXXe obecrneyrBaeT YeCTHOCTb W CMPaBeA/IMBOCTb 3aKOHOB, MPUHATLIX (hefepasbHbiM NPaBUTEIbCTBOM
W WTaTamMn. KOHCTUTYUUS yCTaHaBIMBaAET cucTeMy peaepann3ma, KoTopasi Mo3BosiseT WTaTaM UMETb HEKOTOPYHO
aBTOHOMMIO, HO NMPW 3TOM NOAYMHATHLCA 3aKOHaM (heaepasibHOro NPaBNTeNbCTBA. ITa CUCTEMa Deaepann3Ma Takxe
rapaHTUpyeT, YTo pefepanbHOe NPaBUTENLCTBO U LWTATbl MOryT paboTaTb BMecTe A obecneyeHmns HannyyLumx
WHTEPEeCoB Ntoaen. ITa cucTeMa efepannsma TakXKe rapaHTUPYeT, YTO 3aKOHbI, MPUHUMaeMble (hefepalibHbIM
NPaBUTENLCTBOM W WTaTaMU, SBASIOTCH KOHCTUTYLMOHHBIMU 1 COOTBETCTBYIOT NPUHLMNAM KOHCTUTYLNW.

#10. Koncmumyuus ycmaHaeausaem cucmemy cyo0edoH020 Had3opa: Koncmumyuus Hadeasiem
BepxoeHblii cy0 nosiHOMOYUsAMU CYydeOHO20 Had30pa, YMo No380.1siem emy npoeepsimsb 3aKOHbI
¢edepanvHozo npasume.1ibcmea u wmamos Ha npedmem ux coomeemcmeusi Koncmumyuuu.

KOHCTUTYLMS NpeaoCcTaBAseT BepxoBHOMY Cyay npaBo CyaebHoro Haf3opa, YTo NO3BONSET eMY MPOBEPSATh 3aKOHbI
denepanbHOro NPaBUTEbCTBA U LITATOB, YTOObI y6eANTLCS, YTO OHM COOTBETCTBYIOT KOHCTUTYLIMMK. DTO NPaBo
cynebHoro Haz3opa ABSETCS BaXXHON YaCTblo CUCTEMbI CAEPXKEK W NMPOTUBOBECOB, YCTAHOBIEHHOW KOHCTUTYLIMEN.
OH rapaHTUpYyeT, YTO 3aKOHbI NPaBUTENILCTBA COOTBETCTBYIOT KOHCTUTYLIMM 1 YTO NPaBUTENLCTBO HE BLIXOAMUT 3a
cBOV paMku. CyaebHbIli Haf30p TaKXKe CNYXUT ANS 3alWThl NPaB 0TAE/bHbIX UL, FapaHTMpPYS, Y4To He byayT
NMPUHATLI 3aKOHbI, HapyLuatoLme KOHCTUTYLNIO. BepX0OBHbIN Cyf MMeeT NpaBo 00bsSBUTL 3aKOHbI
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HEKOHCTUTYLMOHHbLIMK, ecnin ByeT yCTaHOBAEHO, YTO OHU HapywatoT KOHCTMTYumo. OQHaKo 3TO NpaBo He
ABNAETCA a6COJ'IIOTHbIM, N cyn AOJIXXKeH YHYUTbIBaTb LiEeJ/Ib 3aKOHa N KOHTEKCT, B KOTOPOM OH 6bIn NPUHAT. Cyn TaKXxe
0OJIKEH YYNTbIBaTb BJINAHNE 3aKOHa Ha MpaBa OTAEJIbHbIX L, N 06I.Ll,eCTBeHHbIe NHTEpPeEeCHI. Ecnmn cyd CHNTaeT, 4TO
3aKOH ABNSIETCSH HEKOHCTUTYLMOHHbLIM, OH MOXKET OTMEHUTL €r0 1 BOCNPENATCTBOBAThL €r0 NCMOJHEHNO. CucTema
cynebHoro Haa3opa, yCTaHOBIEHHAs KOHCTUTYLMEN, ABASETCA BaXKHON YaCcTbio aMepMKaHCKOW NpaBoOBOW CUCTEMBI.
OH obecrneymBaeT COOTBETCTBME 3aKOHOB NMPaBUTENLCTBA KOHCTUTYLMM M 3alLNTY NpaB AMYHOCTU. OH TakxXe
CNY>XWT NPOBEPKOW BNACTW NPaBUTENLCTBA, FapaHTMPY$, YTO OHO He BbIAAET 3a CBOM NPeaesbl.

#11. Koncmumyuus ycmaHaeaueaem cucmemy ¢pedepasudma: Koncmumyuus pa3deasiem eaacmo
Medncdy (pedepanbHbiM Nnpasume1bCmeom U wmamamu. Ima cucmema gedepairuzma no3eoisiem
wmamam umMembsb HEKOMOPYI0 a86MOHOMUIO, HO NPU 3MOM NOGUUHAMbCA 3dKOHAM (edepa1bHO20
npaseumebcmead.

KOHCTUTYLMS yCTaHaBAMBaeT cMcTeMy eaepann3ma, KoTopas pasfaenseT BNacTb Mexay denepasibHbiM
NMpPaBMTENbCTBOM M WITaTaMU. ITa cucTeMa peaepaniamMa No3BOSET WTAaTaM UMETb HEKOTOPYIO aBTOHOMUIO, HO
Mpy 3TOM NOAYVHATLCS 3aKOHaM heflepasibHOro NpaBUTENbCTBA. 3Ta CMCTEMa (helepasiu3Ma OCHOBaHa Ha uaee,
YTO LUTAThl AO/DKHbI UIMETb NMPABO MPUHUMATL CBOV COBCTBEHHbIE PELLIEHUS U 3aKOHbI, HO NPV 3TOM NOAYMHATHCA
3aKOHaM (hefiepasibHOro NpaBUTENbLCTBA. 3Ta CUCTEMA (hellepasiu3Ma No3BOJISET WTaTaM UMETb HEKOTOPbIN
KOHTPOJIb HaZl CBOVMMU [esaMi, HO MpPW 3TOM NOAYMHATLCA 3aKOHaM (hefepasibHOro NpaBuTeNbCTBA. ITa CUCTEMA
thenepanmaMa Takxxe No3BoNseT pesepanbHOMY NPaBUTENbCTBY UMETb HEKOTOPbIA KOHTPOJIb Haf LWTaTaMu, B TO
Ke BpeMs No3Bonsis WTaTaM UMEeTb HEKOTOPYIO aBTOHOMUIO. KOHCTUTYLMSA TakXXe yCTaHaB/IMBAeT CUCTEMY CAEPXKEK
N NPOTNBOBECOB MeXAY hefepasibHbIM NPaBMTENbCTBOM M WTaTaMK. ITa CUCTEMA CAEPXKEK U NPOTNBOBECOB
rapaHTUpyeT, 4To heaepanbHOe NPaBUTENLCTBO He ByaeT MMeTb CANWKOM BoNbLIOM BAACTV Haj WTaTaMu, a
WTaThl He 6yAyT UMETb CAMLLKOM BONbLLON BNACTW Hak peaepanbHbIM MPaBUTENbCTBOM. ITa CUCTEMA CAEPXKEK U
NMPOTMBOBECOB TaKXXe rapaHTUPYeT, YTo (hefepasibHoe NPaBUTENbCTBO U WTaTbl MOryT paboTaTb BMeCTe s
obecneyeHns HanayyWwnx MHTepecoB Nogen. KOHCTUTYLMS TakXKe YCTaHaBMBaET cUCTeMy CyaebHOro KOHTpons,
KOTOpas No3BOJSET BepXOBHOMY Cyfly NepecMaTpmBaTh 3aKOHbI, MPUHATbLIE (PeaepasibHbIM NPaBUTEbCTBOM U
WwTaTaMu. 3Ta cuctema cyaebHOro KOHTPOS FrapaHTUPYET, YTO 3aKOHbI, NPUHSATbIE PeaepaibHbIM NPaBUTENbCTBOM
W WITATaMK, SBASTCA KOHCTUTYLMOHHBLIMI U COOTBETCTBYIOT NPUHLUMNAM KOHCTUTYUUK. 9Ta cuctema cyaebHoro
KOHTPOJIA Takxe obecrneyrBaeT YeCTHOCTb 1 CMPaBEA/IMBOCTb 3aKOHOB, MPUHATLIX (hefepasibHbiM NPaBUTEIbCTBOM
W WTaTamMn. KOHCTUTYUUS yCTaHaBIMBaeT cucTeMy peaepann3ma, KoTopasi Mo3BosiseT WTaTaM UMETb HEKOTOPYHO
aBTOHOMMIO, HO NMPW 3TOM NMOAYMHATHLCA 3aKOHaM heaepasbHOro NPaBNTENLCTBA. ITa CUCTEMA Deaepa3Ma TakxXe
rapaHTUpyeT, YTo peaepanbHOE NPaBUTENLCTBO U LWITAThl MOTyT paboTaTb BMeCTe Ajs obecnevyeHns Hanny4imx
WHTEPECOB NtoAein. 3Ta cMCTeMa efepann3ma TakxKe rapaHTUPYET, YTO 3aKOHbI, MPUHMaEMbIE (helepalibHbIM
NPaBUTENLCTBOM W WITAaTaMU, ABASIOTCA KOHCTUTYLMOHHBIMU 1 COOTBETCTBYIOT NMPUHLIMNAM KOHCTUTYLNW.

#12. KoHcmumyuus ycmaHaeausaem cucmemy cydedbHoz20 Had30opa: Koncmumyuus Hadeassem
BepxoeHblll cy0 no1HOMOYUsAMU CYy0eOHO020 Had30pa, YMo No3e0.1siem eMmy npoeéepsims 3aKOHbI
¢edeparbHo20 npasume1bcmea u WMaAmMoe Ha npedmem ux coomeemcmeusi Koncmumyuuu.

KoHCTUTYumMs npenocTaBnsieT BepxoBHOMY cyay npaBo cyaebHOro Hag3opa, YTo No3BOSET eMY NMPOBEPSATb 3aKOHbI
(beepasibHOr0 NPABMTENLCTBA U WUTATOB, YTOOLI yOeAUTbCS, YTO OHM COOTBETCTBYIOT KOHCTUTYLMK. ITO NpaBo
CcynebHoro Haf3opa ABJSETCA Ba)KHOW YaCTbi0 CUCTEMbI CAEPXKEK M MPOTUBOBECOB, YCTAaHOBAEHHOW KOHCTUTYLUMEN.
OH rapaHTUpPYET, 4TO 3aKOHbl NMPaBUTENbCTBA COOTBETCTBYIOT KOHCTUTYLMKU 1 YTO MPaBUTENbCTBO HE BBIXOAUT 3a
cBom paMku. CyaebHbii Hag30p TakXKe CAYXXUT 414 3allnTbl NpaB OTAENbHbIX AL, FrapaHTUpys, 4To He byayT
NPUHSATBI 3aKOHbI, HapyLlatLne KOHCTUTYLNI0. BepXoBHLIN Cyn nMeeT npaBo 06bABUTb 3aKOHbI
HEKOHCTUTYLMOHHbLIMK, ecnin ByaeT yCTaHOBAEHO, YTO OHU HapywatoT KOHCTMTyumio. O4HaKo 3TO NpaBo He
ABNAETCS abCOMOTHBIM, U Cyl AOJKEH YH4UTbIBATb Lie/b 3aKOHa N KOHTEKCT, B KOTOPOM OH bbin1 npuHAT. Cya Takxe
LOJDKEH YYNTbIBaTh BJIMAHME 3aKOHa Ha NpaBa OTAesbHbIX 1L, U 06LWeCcTBEHHbIE UHTEpPeCkI. ECin cyd cynMTaeT, 4To
3aKOH IBNSI€TCA HEKOHCTUTYLUMOHHbLIM, OH MOXXET OTMEHUTb €ro 1 BOCNPenAaTCTBOBaThb €ro MCnojHeHuto. Cuctema
cynebHoro Haa3opa, yCTaHOBIEHHAs KOHCTUTYUMEN, ABASETCA BaXKHON YaCTbl0 aMepMKaHCKOW NPaBoOBOW CUCTEMBI.
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OH obecneymBaeT COOTBETCTBME 3aKOHOB MPABUTENbCTBA KOHCTUTYLIMW 1 3aLlLUTY NpaB JIMYHOCTU. OH Takxe
CNY>XXWUT MPOBEPKON BAACTU MPaBUTENbCTBA, FrAPaHTUPYs, YTO OHO He BLIMAET 3a CBOW NMpegenbl.

#13. Koncmumyuus ycmaHaeaueaem cucmemy ¢pedeparusma: Koncmumyuusa pasdeasiem eaacmbob
Mmedicdy (pedepaibHbIM NpasumeibCmMeoM U wmamamu. Ima cucmema ¢edepaiu3ma no3eosisiem
wmamam uMems HeKOmopyo déMOHOMUIO, HO NPU 3MOM NOJYUHAMbCA 3aKOHAM (edepaibHO20
npasumeascmed.

KOHCTUTYLMS yCTaHaBAMBaeT cucTeMy delepannsma, KoTopas pasfenseT BNacTb Mexay enepasibHbiM
NpaBMTENbCTBOM M WTaTaMU. ITa cucTeMa peaepannamMa No3BoSET LWTAaTaM UMETb HEKOTOPYIO aBTOHOMMIO, HO
Mpu 3TOM NOAYMHSATLCS 3aKOHAM heflepasibHOro NpaBMTENbCTBA. OTa CMCTeMa (hefepasin3Ma OCHOBaHa Ha naee,
YTO LUTATbl AO/KHbI UIMETb NMPABO MPUHUMATL CBOV COBCTBEHHbIE PELLUEHMUS U 3aKOHbI, HO NPY 3TOM NOAYMHATHCA
3aKOHaM ¢hefiepasibHOro NpaBUTENbCTBA. DTa CMCTEMA (helepasin3Ma No3BoISeT WTaTaM UMEeTb HEKOTOPbIN
KOHTPOJIb HaZ, CBOMMM [1e/laMu1, HO MPU 3TOM NOAYUHATLCSA 3aKOHAM (heflepasibHOro NpaBMTENbCTBA. DTa CUCTEMA
thefepannaMa TakxXe No3BosiseT peaepaibHOMY NPABUTENLCTBY MMETb HEKOTOPLI KOHTPOJIb Hafl LWTAaTaMu, B TO
XKe BpeMs NMo3BoNss WTaTaM UMETb HEKOTOPYHO aBTOHOMUI. KOHCTUTYLNSA TakKXXe YyCTaHaB/IMBAET CUCTEMY CAEPXKEK
1 NPOTVBOBECOB MeXAy (efepasibHbIM NPaBUTENLCTBOM M WTaTaMK. 3Ta CUCTEMA CAEPXKEK U NMPOTNBOBECOB
rapaHTUpyeT, YTo heaepanbHOE NPaBUTENLCTBO He byaeT MMeTb CAULWIKOM 60bLLIO BAAcTV Haf WTaTaMy, a
WTaTbl He ByayT UMETb CANWKOM BOJbLION BNACTK Hal deaepasibHbIM NPaBUTENbCTBOM. 3Ta CUCTEMA CAEPXKEK U
NPOTMBOBECOB TaKXXe rapaHTUPYeT, YTO (hefepasibHOe NPaBUTENLCTBO U WTaTbl MOryT paboTaTb BMeCTe s
obecneyeHns HanayyWwnx MHTepecoB Nogen. KOHCTUTYLMS TakXKe YCTaHaBMBAET cCUCTeMY CyaebHOro KOHTpons,
KOTOpas No3BoasieT BepXxoBHOMY Cyfly nepecMaTpmBaTh 3aKOHbI, MPUHATbIE (PeaepasibHbIM NPaBUTEbCTBOM U
WwTaTaMu. ITa cuctema cyaebHoOro KOHTPOS rapaHTUPYeT, YTO 3aKOHbI, MPUHATbIE heaepanbHbIM NPaBUTENbCTBOM
W WTaTaMK, SBASTCA KOHCTUTYLMOHHBLIMI U COOTBETCTBYIOT NPUHLUMNAM KOHCTUTYUUK. 3Ta cuctema cyaebHoro
KOHTPONA Takxe obecrneynBaeT YeCTHOCTb W CNPaBeA/IMBOCTb 3aKOHOB, MPUHATLIX hefepasbHbiM NPaBUTEbCTBOM
W WTaTamMn. KOHCTUTYUMUS yCTaHaBIMBaeT cucTeMy peaepann3ma, KoTopasi Mo3BosiseT WTaTaM UMEeTb HEKOTOPYHO
aBTOHOMMIO, HO NPW 3TOM NOAYMHATHCA 3aKOHaM heaepasibHOro NPaBNTENbCTBA. ITa CUCTEMA Deaepann3Ma TakxXe
rapaHTUpyeT, YTo peaepanbHOE NPaBUTENLCTBO U LWTATbl MOTyT paboTaTb BMecTe Ajs obecnevyeHns Hanny4Lmx
WHTEPeCoB Ntoaen. 3Ta cucTemMa enepannsma TakxKe rapaHTUPYeT, YTO 3aKOHbI, MPUHUMaeMble (helepalibHbIM
MPaBUTENbCTBOM W WITAaTaMU, SBASIOTCH KOHCTUTYLMOHHBIMMW 11 COOTBETCTBYIOT NMPUHLMNAM KOHCTUTYLMK.

#14. Koncmumyuus ycmaHaeaueaem cucmemy cyded6Ho20 Had30pa: Koncmumyuus Hadeassem
BepxoeHblil cy0 no1HOMOYUsAMU CYy0eOHO020 Had30pa, YMo No3e0.15iem eMmy npoeepsims 3aKOHbI
¢edepanrbHo20 npasumesbcmea u WMamos Ha npedmem ux coomeemcmeusi Koncmumyuuu.

KOHCTUTYLMS NpeaoCcTaBnseT BepxoBHOMY cyay npaBo cynebHoro Haf3opa, YTo No3BONSET eMy NMPOBEPATh 3aKOHbI
henepaibHOro NPaBUTENbLCTBA U LITATOB, YTOOLI YOEANTLCS, YTO OHW COOTBETCTBYIOT KOHCTUTYLIMMK. DTO NPaBo
cynebHoro Haa3opa sIBASETCS BaXKHOWM YaCTblO CUCTEMbI CAEPXKEK 1 NMPOTNBOBECOB, YCTAHOBEHHON KOHCTUTYLMEN.
OH rapaHTVpYyeT, YTO 3aKOHbl MPABUTENbCTBA COOTBETCTBYIOT KOHCTUTYLIMI U YTO NPaBMTENLCTBO HE BbIXOAUT 3a
cBou pamku. CynebHblii HaA30p TakXKe CIYXWUT A8 3aliWTbl NpaB OTAENbHbIX JINL, FapaHTUpPys, YTo He byayT
MPUHSATBI 3aKOHbI, HapyLUaoLWe KOHCTUTYUM0. BEpXOBHbIA Cya UMeeT NpaBo 00bsSBUTb 3aKOHbI
HEKOHCTUTYLIMOHHbIMU, ecnn ByeT yCTaHOBEHO, YTO OHM HapyLwaT KOHCTUTYUMo. OfHAKO 3TO NpPaBo He
ABNSETCA abCOMOTHBIM, U CYll O/IKEH YYNTBIBATb LieSIb 3aKOHA U KOHTEKCT, B KOTOPOM OH Bbia NpUHAT. Cyl Takxe
LOJ/KEH YYUTHIBATb BIUSIHVE 3aKOHA Ha NpaBa OTAENbHbIX JNL U 06LLeCTBEHHbIE UHTEPEChl. ECNIK Cyl CYUTAET, 4TO
3aKOH SIBNSIETCS HEKOHCTUTYLIMOHHBIM, OH MOXKET OTMEHUTL €ro U BOCTMPENnATCTBOBAaTb €ro NCNoJHeHUo. Cuctema
cynebHoro Haz3opa, yCTaHOBNEHHas KOHCTUTYLMEN, SBISETCS BaXKHOW YacTbl0 aMEPUKAHCKON NPaBoOBOW CUCTEMBI.
OH obecrneymBaeT COOTBETCTBIE 3aKOHOB MPABUTENbCTBA KOHCTUTYLIMW U 3aLUUTY NPaB JIMYHOCTU. OH TakXe
CNY>XXUT MPOBEPKOMN BAACTU MPaBUTENbCTBA, FrapaHTUPYs, YTO OHO He BLIMAET 3a CBOU Mpeaesbl.

#15. Koncmumyuus ycmaHaeaueaem cucmemy ¢edepanuzma: Koncmumyuus pa3densiem eaacmo
Mmedicdy (pedeparbHbiM NpasumeibCmMeoM U wmamamu. 3ma cucmema ¢edepaiu3ma no3eo.isiem
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wmamam umMemsv HeKOMOpPy déMOHOMUIO, HO NPU 3MOM NOGYUHAMbCA 3AKOHAM (hedepaibHO20
npasumeabcmea.

KOHCTUTYLMS yCTaHaBAMBaeT cMcTeMy efepann3ma, KoTopas pasfenseT BNacTb Mexay denepaibHbiM
NpPaBMTENbCTBOM M WTaTaMU. ITa cucTeMa peaepanriamMa No3BOSET LWTAaTaM UMETb HEKOTOPYIO aBTOHOMUIO, HO
NPy 3TOM NOAYMHATLCS 3aKOHaM hefilepasibHOro NpaBMTENbLCTBA. OTa CMCTEMa (hefepasin3Ma OCHOBaHa Ha naee,
YTO WTaThl AOJIXKHbI UMETb MPABO NMPUHUMATL CBOU CODCTBEHHLIE PELUEHNUS 1 3aKOHbI, HO MPY 3TOM NOAYUHSATLCS
3aKOHaM (hefiepasibHOro NpaBMTENbLCTBA. DTa CMCTEMa (hefepasin3Ma No3BoISeT WTaTaM UMEeTb HEKOTOPbI
KOHTPOJIb HaJl CBOVMMU [ieNiaMi, HO MpW 3TOM NOAYMHATLCA 3aKOHaM (heiepasibHOro nNpaBuTeNbCTBA. ITa CUCTEMA
dhenepanmsMa TakxKe No3BonseT penepasbHOMY MPaBUTENbLCTBY UMETh HEKOTOPLIM KOHTPOJIb HaA WTaTaMu, B TO
e BpeMs No3BoNAS WTAaTaM UMEeTb HEKOTOPYIO aBTOHOMUIO. KOHCTUTYLIMS TaKXXe YCTaHaBANBAET CUCTEMY CAEPXKEK
 NPOTVBOBECOB MeXAy pefepasibHbiM NPaBMTENLCTBOM M WTaTaMK. ITa CUCTEMA CAEPXKEK U NPOTNBOBECOB
rapaHTupyeT, 4To peaepanbHOE NPaBUTENLCTBO He ByaeT MMeTb CANWKOM 60/bLLIOV BAACTV HaA WTaTaMy, a
WTaTbl He ByAyT UMETb C/IMLLKOM 6O/bLLON BNACTW Hal eaepasbHbIM MPaBUTENbCTBOM. ITa CUCTEMA CAEPXKEK U
MPOTMBOBECOB TaKXXe rapaHTUPYET, YTo (hefepasibHOEe NPaBUTENLCTBO U WTaTbl MOTyT paboTaTb BMECTe s
obecneyeHns HanayyWnX MHTepecoB Niogei. KOHCTUTYLMS TakXKe YCTaHaBIMBAET CUCTeMY CyaebHOro KOHTpoNS,
KOTOpas No3BoJiseT BepXxoBHOMY Cylly NepecMaTprBaTh 3aKOHbI, MPUHATLIE (PeaepasibHbIM NPaBUTENLCTBOM U
WTaTaMu. 3Ta cucTeMa CyaebHOr0 KOHTPOJIS FrapaHTUPYET, YTO 3aKOHbI, MPUHATLIE heaepaibHbIM MPaBUTENbCTBOM
M WTaTaMK, SBASIOTCS KOHCTUTYLMOHHBIMW U COOTBETCTBYIOT NpUHLIMNAM KOHCTUTYLMKU. DTa cuctema cyaebHoro
KOHTPOJIA Takxe obecneynBaeT YeCTHOCTb W CNPaBEeAIMBOCTL 3aKOHOB, MPUHATLIX (PeaepasbHbIM NPaBUTENLCTBOM
1 WTaTaMu. KOHCTUTYLMS YCTaHABAMBAET CMCTEMY (hedepasin3Ma, KoTopas MO3BOJSET WTaTaM UMEeTb HEKOTOPYHO
aBTOHOMMIO, HO NMPW 3TOM NOAYMHATHLCA 3aKOHaM (heaepasibHOro NPaBUTENbCTBA. ITa CUCTeMa Deaepann3Ma TakxXe
rapaHTUpyeT, YTo deaepasibHOe NPaBUTENLCTBO M LWTAThl MOTYT paboTaTb BMecTe Ansi obecneyeHns Hanayywmx
WHTEpecoB Ntoaen. 3Ta cucTemMa enepannsma TakXKe rapaHTUPYeT, YTO 3aKOHbI, MPUHUMaeMble helepalibHbIM
NPaBUTENLCTBOM U LUTATAMK, ABASIOTCS KOHCTUTYLIMOHHBIMW U COOTBETCTBYIOT NPUHLIMNAM KOHCTUTYLIAK,

#16. Koncmumyuus ycmaHaeaueaem cucmemy cyded6Ho20 Had30opa: Koncmumyuus Hadeasiem
BepxoeHwlii cyd nosHoMoyussMu cy0ed6H020 HA030pa, YMo Nno3e0./isiem emy npoeepsimv 3aKOHbI
¢edepanbHo20 npasumesbcmea u wWMmMamos Ha npedmem ux coomeemcmeusi Koncmumyuuu.

KOHCTMTyumMa NpenocTaBnseT BepxoBHoMy cyay npaBo cyaebHoro Hafn3opa, 4To NO3BONAET eMY MPOBEPSATL 3aKOHbI
thenepanbHOro NpaBMTENbLCTBA U WTATOB, Y4TOOLI y6eanTbCs, 4TO OHM COOTBETCTBYIOT KOHCTMUTYLMMW. STO NpaBo
cynebHoro Haa3opa ABNSETCA BaXKHOW YaCTblo CUCTEMbI CAEP)KEK N MPOTMBOBECOB, YCTAHOBEHHON KOHCTUTYUMER.
OH rapaHTUpPYEeT, YTO 3aKOHbI NPaBUTENbCTBA COOTBETCTBYIOT KOHCTUTYLMN U YTO NPaBUTENbCTBO HE BbIXOAMUT 3a
cBomn paMku. CyaebHbIi HaA30p TakXKe CNYXXUT AN 3alinTbl NpaB OTAENbHbIX UL, FrapaHTUpys, 4To He byayT
MPVHATHI 3aKOHbI, HapyLalowmne KOHCTMTYLNIO. BEpX0OBHLIN Cy MMEET NpaBo 06BbABMTbL 3aKOHbI
HEKOHCTUTYLMOHHbLIMU, ecin ByeT yCTaHOBAEHO, YTO OHU HapywatoT KOHCTMTYumo. OQHaKo 3TO NpaBo He
ABNAETCA abCOMOTHLIM, N CY[ OO/DKEH YHUTLIBATb LIE/b 3aKOHa N KOHTEKCT, B KOTOPOM OH Bbin1 NpuHAT. Cya Takxe
LOJ/DKEH YYNTLIBATh BAUSHME 3aKOHA Ha NpaBa OTAEJbHbIX WL, N 06 ECTBEHHbIE MHTepeckl. ECin cyp cynTaeT, 4To
3aKOH ABNSIETCS HEKOHCTUTYLMOHHbBIM, OH MOXKET OTMEHUTb €r0 1 BOCNPENATCTBOBAThL €r0 NCMOJHEHNO. CucTema
cynebHoro Haa3opa, YyCTaHOBIEHHas KOHCTUTYLUMEN, BASIETCA BaXKHON YaCTbi0 aMepuKaHCKOW NPaBoOBON CUCTEMBI.
OH obecrneymBaeT COOTBETCTBME 3aKOHOB NMPaBUTENbCTBA KOHCTUTYLMM 1 3alLNTY NpaB IMYHOCTU. OH Takxe
CNY>XWT NPOBEPKOW BNACTW NPaBUTENLCTBA, FapaHTMPY$, YTO OHO He BbIAET 3a CBOM NPeaessbi.

#17. Koncmumyuus ycmaHaeaueaem cucmemy ¢pedeparusma: Koncmumyuus pasdeasiem eaacmo
Medicdy pedeparbHbIM Npagume1bCMeoM u wmamamu. Ima cucmema ¢edepanu3zma no3eonsiem
wmamam uMemsb HeKOMopyo d8MOHOMUIO, HO NPU IMOM NOJYUHAMbCA 3AKOHAM (edepaibHO20
npaeume.bcmad.

KOHCTUTYLMS yCTaHaBAMBaeT cMcTeMy (efepann3ma, KoTopas pasfienseT BNacTb Mexay enepasibHbiM
NMpPaBMTENLCTBOM M WITaTaMU. ITa cucTeMa peaepannamMa No3BOSET WTAaTaM MMETb HEKOTOPYIO aBTOHOMUIO, HO
NPy 3TOM NOAYVHATLCSA 3aKOHAM hellepasibHOro NpaBUTENbLCTBA. 3Ta CMCTEMa (helepasin3Ma OCHOBaHa Ha uaee,

Ctp. 8/10


https://vsuhom.ru/

Bnyonnw" py

4TO WTaTbl 4O/MKHbI UMETb NPaBO NPUHNMATbL CBOU COBCTBEHHbIE PELLEHUS 1 3aKOHbI, HO MPX 3TOM NOAYMHATLCS
3aK0HaM (hefepanbHOro NpaBMTeNbLCTBA. ITa CUCTEMa heaepann3mMa NO3BOJISET WTaTaM NMEeTb HEKOTOPLIN
KOHTPOJIb Ha4 CBOUMW feflaMui, HO NPU 3TOM NOAYMHATLCA 3aKOHaM (eaepanbHOro npaBMTeNbLCTBa. ITa CUCTEMA
(henepanusma Takxe no3BonseT eaepasibHOMy NPaBUTENIbCTBY UMETb HEKOTOPLIN KOHTPOJIb Ha4 WTaTaMu, B TO
XKe BpeMs Mno3sosiss WraTaM UMeTb HEKOTOPYH0 aBTOHOMMIO. KOHCTUTYLMA TakXKe yCTaHaBIMBAET CUCTEMY CAepXKeK
1 NPOTNBOBECOB MeXAy (hedepanbHbIM NPABUTENLCTBOM U WUTaTaMU. ITa CUCTEMA CAEPXKEK U MPOTNBOBECOB
rapaHTUpPYET, 4TO hefepasbHOE NPaBMTENLCTBO He ByaeT NMeTb CAULLKOM 60MbLION BIACTU HaA WTaTaMu, a
WTaTbl He ByAyT UMETb C/IMLLIKOM B0/bLLOW BNAacTK Hag hedepasibHbiM NPaBUTENbCTBOM, ITa CUCTEMA CAEPXKEK U
NMPOTMBOBECOB TakXXe rapaHTUPYET, 4TO hefepanbHOE NPaBMUTENLCTBO U WTaThl MOTYT paboTaTb BMeCTe s
obecneyvyeHns HanayYLWNX MHTEPECOB Ntoaen. KOHCTUTYUMS TakXe YyCTaHaBAMBaeT CUCTEMY CcyaebHOro KOHTpons,
KoTopas no3sonseT BepxoBHOMY Ccyay nepecMaTpmBaTh 3aKOHbI, MPUHATbIE pefepanbHbIM NPaBUTENbCTBOM U
WwTaTaMmn. 3Ta cMcTeMa cyaebHOro KOHTPOSA rapaHTUPYET, YTO 3aKOHbI, MPUHATbLIE befepanbHbIM NPaBUTELCTBOM
W WTaTaMK, ABASIOTCA KOHCTUTYLMOHHBIMU U COOTBETCTBYIOT NPUHUUNAM KOHCTUTYUUKN. ITa cuctema cyaebHoro
KOHTPONS Takxe obecneynBaeT YeCTHOCTb W CMpPaBeaMBOCTb 3aKOHOB, MPUHATHLIX heaepasibHbIM NPaBUTENLCTBOM
W WTaTamun. KOHCTUTYUNS yCTaHaBAMBaET CUCTeMY heliepanim3Ma, KOTopas No3BonseT WTaTaMm UMeTb HEKOTOPYIO
ABTOHOMUIO, HO MPY 3TOM NOSYUHATBLCS 3aKOHaM hefepanbHOro NpaBuTeNbCTBa. ITa CUCTEMa (hefepannsma Takxe
rapaHTUPYET, YTO (hefepasibHOe NPaBUTENLCTBO M WTaTbl MOryT paboTaTb BMecTe a5 obecnevyeHns HauayyLwmx
WHTEepecoB Nuaen. ITa cucTema enepannsMa TakKe rapaHTUpyeT, YTO 3aKOHbI, MPUHUMaeMble hedepasibHbIM
NPaBMUTENLCTBOM U LUTaTaMK, ABASIOTCA KOHCTUTYLUMOHHLIMK U COOTBETCTBYIOT NpuHUMnamM KoOHCTUTYLUMN.

#18. Koncmumyuus ycmaHaeaueaem cucmemy cyded6Ho20 Had30pa: Koncmumyuus Hadeasiem
BepxoeHwlii cyd nosHoMoOYUsAMU CY0eOHO20 HAA30pa, YMO N0380./1s1eMm emy npoeepsimv 3aKOHbI
¢edepanrbHo20 npasumesbcmea u wWmMamos Ha npedmem ux coomeemcmeusi Koncmumyuuu.

KOHCTMTYyumMsa NpenocTaBnseT BepxoBHoMy cyay npaBo cyaebHoro Hafa3opa, YTO NO3BOSET eMY MPOBEPATL 3aKOHbI
thenepanbHOro NpaBMTENbLCTBA U WUITATOB, YTOOLI y6eanTbCA, YTO OHWM COOTBETCTBYIOT KOHCTMUTYLMMW. ITO NpaBo
cynebHoro Haa3opa ABASETCA BaXKHOWM YacCTbio CUCTEMbI CAEP)KEK N MPOTMBOBECOB, YCTAHOBIEHHON KOHCTUTYUMER.
OH rapaHTUPyeT, YTO 3aKOHbI MPaBUTEIbCTBAa COOTBETCTBYIOT KOHCTI/ITyLI,I/IVI N YTO NPaBNUTENbCTBO HE BbIXOOAWUT 3a
cBoun paMki. CyaebHbIi HaA30p TakXKe CNYXXUT AN 3alinTbl NpaB OTAENbHbIX UL, FrapaHTUpys, 4To He byayT
MPVHATHI 3aKOHbI, HapyLalowmne KOHCTMTYLNIO. BEpX0OBHLIN Cyl MMEET NpaBo 06BbABMTbL 3aKOHbI
HEKOHCTUTYLMOHHbIMK, ecnn ByLeT YCTaHOB/IEHO, YTO OHM HapyLwaoT KoHCTUTYumo. OQHAKo 3TO NpaBo He
ABNSAETCS abCONMIOTHLIM, U CYL OO/DKEH YYUTLIBATb Lie/b 3aKOHa U KOHTEKCT, B KOTOPOM OH Bbin NpuHAT. Cya Takxe
LOJ/DKEH YYNTHIBATh BJUSHME 3aKOHA Ha NpaBa OTAEJbHbIX WL, U 0BLLECTBEHHbIE MHTEpPEeCkl. ECin cyn cynTaeT, 4To
3aKOH ABNSIETCS HEKOHCTUTYLMOHHbLIM, OH MOXKET OTMEHUTb €r0 1 BOCNPENATCTBOBAThL €r0 NCMOJHEHNO. CucTeMa
cynebHoro Haf3opa, ycTaHoBJIeHHas KOHCTUTYUMEN, ABISIETCS Ba)KHOW 4YaCTbl0 aMePUKaAHCKON NPaBOBON CUCTEMBI.
OH obecrneymBaeT COOTBETCTBME 3aKOHOB MPaBUTENbCTBA KOHCTUTYLMM M 3alUNTY NpaB IMYHOCTU. OH Takxe
CNY>XUT NPOBEPKOW BAACTW NPaBUTENIbCTBA, FAPAHTMPYA, YTO OHO He BbIMAET 3a CBOM Npenenbi.

#19. Koncmumyuus ycmaHaejaueaem cucmemy npeumyutecmeeHHo20 npasa: Koncmumyuus
Hadensiem (pedepaibHoe Npasume /1bCMEO NPABOM NpeuMyuLecinéeHH020 NPUMEHeHUs1 3dKOHO08 wmama,
Ko20a oHu npomueopeuyam ¢edepasbHbiM 3aKOHAM. IO NPAeo ucnoab3yemcs 0151 o6ecneyeHusi moeo,
ymoosl pedepasbHoe npasume1bCMEO uMe/10 nocjiedHee C/1080 8 80NPOCAX 20CydapcmeeHHOU
eazicHocmu.

KOHCTWUTYLMS yCTaHaBMBaeT CMCTEMY MPeUMyLLLECTBEHHOr O NpaBa, KoTopas HagenseT dheaepasbHoe
NpPaBMTENbCTBO NPABOM NMPENMYLLECTBEHHOIO MPYUMEHEHUNS 3aKOHOB LUTaTa, KOrAa OHWU NPOTUBOpEeYaT
thenepasbHbIM 3aKOHaM. DT0O NPaBO MCMONb3yeTcs Ans obecneyeHns Toro, 4Tobbl hefepasbHOe NPaBUTENbLCTBO
MMeno nocsielHee CNOBO B BOMPOCAX rOCYLaPCTBEHHON BaXXHOCTW. YNpeXXAeHUE — 3TO MOLUHbIA MHCTPYMEHT,
KOTOpbI NO3BONSET hefepasibHOMY NPaBUTENLCTBY OTMEHATH 3aKOHbI M MOCTAHOBMIEHMS WTaTa U obecneymsaTb
eflMHoobpa3Hoe NpuMeHeHne hefepasbHbiX 3aKOHOB Ha BCE TeppUTOPUM CTpaHbl. BepXoBHbIN Cy NOCTaHOBM,
4TO (hefiepasibHOe NPaBUTENbCTBO MMEET NPaBo Npu ornpeaeneHHbIX 06CTOATENbCTBAX OTMEHSATL 3aKOHbI WTaTa.
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Hanpumep, Cya nocTaHoBWUI, Y4TO (hefiepasibHOE NPaBUTENbCTBO MOXKET OTMEHSTb 3aKOHbI LUITATOB, KOTOPbIE
NpoTUBOPEYaT hedepasbHblM 3aKOHaM WU MelaloT deepasbHOMY NPaBUTENbLCTBY BbINMOAHATL CBOU
KOHCTUTYLIMOHHbIe 0653aHHOCTY. Cya Takxe NoCTaHOBWII, 4TO hefiepasibHoe NPaBUTEbCTBO MOXET OTMEHSATb
3aKOHbl LUTATOB, KOTOPbIE HAXOAATCS B NPSAMOM MPOTMBOPEYMM C KOHCTUTYLMEN WK UHBIM 06pa3oM
HEKOHCTUTYLIMOHHBI. MpenMyLLeCTBEHHOE NPaBO SBASETCS BaXXHOW YaCTblo KOHCTUTYUUW, 1 Ans denepaibHOro
NPaBUTENbCTBA BaXKHO UMETb BO3MOXXHOCTb MPVUMEHATH CBOW 3aKOHbI 1 MOCTAaHOBNEHNS eAnHO006Pa3HO Ha BCei
TEeppPUTOPUN CTPaHbI. YNpeXaeHue SBASETCS MOLWHbLIM MHCTPYMEHTOM, KOTOPbIV NM03BONISET (henepasibHOMY
npaBUTENbLCTBY obecneynTb eAMHo0bpa3Hoe NPUMEHEHME CBOMX 3aKOHOB 11 TO, YTO 3aKOHbI LUTATOB He
NPensTCTBYIOT CNOCOBHOCTU heaepanbHOr0 NPABUTEIbCTBA BbIMOJIHATL CBOW KOHCTUTYLIVOHHbIE 0653aHHOCTH.

#20. Koncmumyuus ycmaHaeausaem cucmemy KOHCMuUMyuuoOHHO020 moKoeaHusi: Koncmumyuus He
sieas1emcsi CMmamuyHbiM 0OKyMeHMoOM u 00/1%4CHA UHMePNnpemupoeamsCsi 6 ceeme MeHsTIOULUXCS
epeMeH u o6cmosimebcme. BepxoeHbwlil cy0 s18/151€eMCs1 8bICWUM OP2AHOM N0 MO/IKOBAHUIO
KOHCMuUmMyuuu, u e20 peweHus1 06 s13ameabHol 0151 UCNIO/IHEHUs1 8ceMU dpy2umu cydamu.

KOHCTUTYLMS SBNSIETCS OCHOBOM HALLero NpaBUTEIbCTBA W BbICLUMM 3aKOHOM CTpaHbl. OH yCTaHaBAWBaeT paMKu
L5 HALWero NpaBUTeNbCTBa M yCTaHaBAMBaeT npaBa M 0643aHHOCTY rpaxkaaH. Mo Mepe Toro Kak BpemMeHa u
06CcToATENBCTBA MEHAOTCS, KOHCTUTYLMA [LOMHKHA TONKOBATLCA, YTOOLI FrapaHTUPOBaTh €€ aKTyaslbHOCTb U1
NPUMEHUMOCTb. BEPXOBHBIV CyA IBASETCS BbICLUMM OPraHoOM Mo TOJKOBAHUIO KOHCTUTYLIMK, U €ro peLueHuns
o6s3aTenbHbl 415 UCNONHEHUS BCEMUW APYTrMU CyAaMU. BEPXOBHbIA Cya MMeeT NpaBo UHTEPMNPEeTNPOBaTb
KOHCTUTYLMIO B CBETE TEKYLLMX COBLITUIA N ONPEeReNaTb 3Ha4YeHNe AOKYMeHTa. 3Ta BNacTb M3BECTHA KakK CynebHbINn
HaZA30p U SBNSETCA BaXXHOW YaCTbl0 CUCTEMbI TONKOBAHUS KOHCTUTYLIMU. BEPXOBHbIA Cya UMeeT npaBo 06bsSBUTH
3aKOHbl HEKOHCTUTYLIMOHHbIMK, ecnv ByeT yCTaHOBAEHO, YTO OHM HapyLLalT KOHCTUTYLMIO. 9TW NOSHOMOYMS
HeobxoauMbl Ans obecneyveHns Toro, 4Tobbl KOHCTUTYLMUS OCTaBanachk akTyaslbHON 1 MPUMEHMMON B MEHSOLEMCS
Mupe. CucTemMa TONIKOBAHUS KOHCTUTYLMK SIBNIIETCS BaXXHOW YaCTblO HALLEro NpaBUTENbCTBA, U BaXKHO 0becneynTsb,
4T06bl KOHCTUTYLMSA OCTaBanacb akTyaslbHON N MPUMEHUMON. BEepXOBHbIN Cy [ ABNSETCS BbICLLUMM OPraHOM Mo
TOJIKOBAHMIO KOHCTUTYLUW, 1 €ro pelleHns 06s3aTeNbHbl 415 UCNOSHEHUS BCEMU APYTUMUM CyaMu. ITa cMCTeMa
KOHCTUTYLIMOHHOIO TOJIKOBAHUA FapaHTUPYET, 4TO KOHCTUTYLNS OCTAeTCs akTyaslbHON 1 MPUMEHNUMOA B
MeHsoLWeMcs Mupe.
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