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AbcTpaKT:

3aKoH o cobcTBeHHOCTM [)KoHa YnnmaHa Mpes npeactasnseT cobon BceobbeMOLWNIA IOPULNYECKNA TPAKTaT Mo
npaBy cobcTBeHHOCTU. OH OXBaTbIBAET Pa3/iNyHble acneKTbl MpaBa COBCTBEHHOCTW, BKJIOYasA XapakTep
cobcTBeHHOCTU, NpaBa cOBCTBEHHOCTU, Nepepayy CO6CTBEHHOCTM M CpeAcTBa MPaBOBOW 3aLLUNTLI, LOCTYMNHbIE ANS
3alWMThl NpaB cOBCTBEHHOCTW. KHMMa pa3fesieHa Ha YeTbipe YacTu. [epBas 4aCTb OXBaTbIBAET XapaKTep
cobCTBEHHOCTU, BKJIKOYAA pa3nnyHble BUAbl COBCTBEHHOCTU, NpaBa COBCTBEHHOCTU 1 NpaBWa, PeryampyloLimne
nepenayvy cobCcTBeHHOCTN. BTOopasa YacTb OXBaThiBAaeT CPeACTBa NPaBOBOW 3alUNTbl, 4OCTYMNHbIE ANS 3aLLWNTLI NPaB
Cc0BCTBEHHOCTU, B TOM YMCJIE CPeCTBA BbIABOPEHNSA, PENIEBMHA 1 0BpaLLeHNs B3biICKaHNSA. TPeTbS YaCTb
0XBaTbIBAET pa3inyHble popMbl COBCTBEHHOCTU, TaKNe KakK HEOABMXUMOCTb, INYHAs COBCTBEHHOCTH K
NHTEeNNEKTYyaJibHaA CcobCTBEHHOCTb. quBepTaﬂ 4aCTb OXBaTbIBa€T pa3/in4yHble opnagn4eckmne Bonpocol, CBA3aHHbIE C
COBCTBEHHOCTLIO, TaKMe KaK 3aKOH O apeHAohaTeNsAX N apeHaaTopax, 30HNpoBaHMe 1 HanoroobnoxxeHune. KHura
TakXXe BKJYaeT 06CyXaeHNe pa3nyHbIX TEOPUA NpaBa COBCTBEHHOCTW, TaKMX KaK TEOPWS eCTECTBEHHLIX NPaB W
Teopusa yTuanTapusMa. KHura senseTca 6ecueHHbIM pecypcoM LA BCeX, KTO MHTEPeCyeTCs NpaBoM
CcobCTBEHHOCTN.

OCHOBHbIE ugen:

#1. BaadeHue s18/151€eMCs1 0CHOB0U cobcmeeHHOCcMU: BiadeHue sie/1s1emcst 0CHOBOl npas
cobcmeeHHOCMU U 518/151€MC51 NepPebiM Waz20M 8 npuobpemeHuu 3aKOHHO20 UHMepeca K eeuiu.
BaadeHue — 3mo akm ycmaHoe/1eHUs1 KOHMPOJ1s1 HA0 euLblio, U 3Mo Nepesvlll Waz 6 yCMaHo8/1eHUuu
3aKOHHO020 uHmMepeca K seuiu.

BnageHue ABnseTCH OCHOBOW COBCTBEHHOCTW. ITO aKT YCTaHOBEHUS KOHTPOJIA HaZ BELLbIO 1 NMepBbIf Wwar K
npuobpeTeHnio NPaBOBOro MHTEpeca K Beln. BnageHne sBnseTCS 0OCHOBOW NpaBa COBCTBEHHOCTY 1 ABNSETCA
MepBbIM LIAroM B YCTaHOBEHUN 3aKOHHOI0 MHTepeca K Belu. BnageHne SBnseTcsa KpaeyrosibHbIM KaMHeEM MpaBa
cobCTBEHHOCTW 1 OTMPaABHON ToYKOW Aas noboro puanyeckoro TpeboBaHus K Bewwn. MpaBo cobCcTBEHHOCTY
Npr3HaeT BaXXKHOCTb BNaleHUs B YCTaHOB/IEHMUMN 3aKOHHOI0 MHTepeca K Bewun. BnageHve ABnseTca nepsbiM LWArom B
nprobpeTeHnn 3aKOHHOro MHTepeca K BeLLM 1 OCHOBOMN BCeX npasB COBCTBEHHOCTW. BnageHune aBnseTcs 0CHOBOM
COBCTBEHHOCTY 1 ABASAETCS OTNPaBHOM TOYKON ANs No6Oro puanNYeckoro NpuMTa3aHUs Ha Bellb. BnageHve
ABASETCSH OCHOBOW COBCTBEHHOCTM 1 NEPBbLIM LLAroM B YCTaHOB/IEHUN 3aKOHHOI0 MHTepeca K Beln. BnageHune
ABNSETCSH OCHOBOW BCEX NpaB COBCTBEHHOCTU 1 KpaeyroabHbIM KaMHeM Mnpasa cobcTBeHHOCTU. BnageHne saensetca
OTMNPaBHOW TOYKON ANs N06Oro 3aKoHHOro TpeboBaHNA Ha BeLLb 1 NEPBbLIM LIAroM B NProbpeTeHnn 3aKOHHOMo
MHTepeca Ha Bellb.

#2. CobcmeeHHOCMb ecmb 8biculas popma coo6cmeerHHocmu: CoocmeeHHOCMb ecmb 8biculds popma
cobcmeeHHOCMU U camasi NO/IHAA (hopma pacnopsidceHus eeurbio. Co6cmeeHHOCMb — 3MO NPaeo
8/1adeHus1, N0/1b3068AHUS U PACNOPSNCEHUS 8eULblo, Haubo1ee NoaHAs1 (hopma pacnopsdiceHUs1 eeulbio.

CobCTBEHHOCTb eCTb Bbiclas hopMa cOBCTBEHHOCTY M Hanbonee NosiHas hopMa pPacnopsKEHNs BeLbio.
CobCTBEHHOCTb — 3TO NMPABO BJAAEHUS, NONb30BAHNA U PACNOPSXKEHNSs BeLlbio, Hanbosee nonHas dopMa
PacnopsKeHNs Bellblo. TO NPaBO NCKOYATb APYrMX 13 NOJIb30BaHMS BELLbIO M 3TO NPaBO NepeaaBaTh Bellb
apyromy. CobCTBEHHOCTb — 3TO MPABO M0J1b30BATbCA NJI0AAMY BELLM U NPABO NosyyYaTb NPUbbIIb OT BELLW.
Co6CTBEHHOCTb - 3TO NMPABO PACNOPSAKATLCS BELLbIO 1 NMPaBO MNPUHUMATL pelleHns o Hell. CoBCTBEHHOCTb - 3TO
MpaBO Ha 3alLMTY BeLLM, U 3TO MPABO Ha OCYLLECTBEHNE NpaB cobCTBEHHMKA. COBCTBEHHOCTb - 3TO NPaBO
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NoJIb30BaThCS BELLbIO U NMPABO Ha MNoJlyYyeHne BO3HarpaXKeHns 3a NoJib30BaHue Bellbio. COOCTBEHHOCTb €CTh
BbICLLAA PopMa COBCTBEHHOCTU, MOTOMY YTO 3TO Camas nosiHas opMa PacnopsiXKeHns Bellblo. 3TO NPaBo BNALETh,
NoJIb30BaThCS U PACMOPSKAThCS BELLbIO, @ TaKXKe MPaBo UCKJII0YaTb APYrux U3 nosb30BaHWs 3TON Bellblo. 3TO
npaBo nepefaTh BELb APYrOMY, U 3TO NPABO NOAb30BaThLCS MJ0AAMU 3TOW BeLLM. DTO NPaBO NoJsiy4aTb Npnbbifib OT
BELLM 1 NPABO PacropsKaTbCs €t0. ITO NPaBO NPUHMMATL PELLEHNS O BELLW, M 3TO NPABO 3alUMLLaTb BelWb. ITO
npaBo Ha obecneyeHne npaB cOBCTBEHHMKA, U 3TO NPABO M3BJIeKaTb BbIFOAY U3 Belln. HakoHeL, 3TO NpaBo Ha
noJsly4yeHne Bo3HarpaXkieHns 3a NoJib30BaHUE BELLbIO.

#3. IIpasa cobcmeeHHOCMU OCHOBAHbI HA 3akoHe: IIpasa co6cmeeHHOCMU OCHOBAHbI HA 3AKOHE, U
oHu obecnevyuearomcs cydamu. IIpasa cobcmeeHHOCMU — 3MO 3AKOHHbIE NPasa e1ademb,
Nno0/1b308dMbCS U PACNOPANCAMBCA 8eUlbl0, U OHU obecneyusaromces cydamu.

MpaBa co6CTBEHHOCTU OCHOBaHbI Ha 3aKoHe 1 obecneymBatoTcsa cyaamu. MpaBa COBCTBEHHOCTN — 3TO 3aKOHHbIE
npaBa BNlafleTb, NONb30BaTLCS U PAaCNopsXKaTbCs BELLblo, U OHM obecneymBatoTcs cyaamu. 3TI npasa
yCTaHaB/IMBAOTCSA rOCYAapCTBOM U OXPaHATCA cyaamu. MNpaBa cOBCTBEHHOCTY BaXKHbI, MOTOMY YTO OHU JatOT
NOASM YBEPEHHOCTb B TOM, YTO X COBCTBEHHOCTb ByneT 3aliniieHa 0T HECAHKLMOHNPOBAHHOIO 1CMO/Ib30BaHNS
UK BMeLLATeNbCTBa. MpaBa cOBCTBEHHOCTY TakXXe NPeAoCTaBASIOT JI0ASM BO3MOXHOCTb NepeaBaTh CBOKO
COBCTBEHHOCTb APYrUM AULAM 1 MoJlyYaTb KOMMEHCALIMIO 3a UCMOJb30BaHNe CBoei cobcTBeHHOCTM. MpaBa
COBCTBEHHOCTU TakXXe BaXKHbl A1 3KOHOMUYECKOr0 POCTa U pa3BuTus. OHU CTUMYIMPYIOT JIl0L el NHBECTUPOBaThL B
CBOI COBCTBEHHOCTb U pa3BMBaTb €€, YTO MOXXET MPUBECTU K MOBLILLIEHNIO SKOHOMUYECKOW aKTUBHOCTU U CO3L4aHMI0
paboymx mMecT. MpaBa COBCTBEHHOCTM TakXKe 06ecneynBaloT OCHOBY AJ1S pa3peLleHns CropoB MeXAY OTAEeNbHbIMU
QMLL@MK MO NOBOAY MCMOJMIb30BaHMS COBCTBEHHOCTH. ITO NoMoraeT obecneynTb cCNpaBeasMBoe U 3PHEKTUBHOE
pa3speLueHune cnopos. MpaBa COBCTBEHHOCTM ABAAOTCSA HEOTHEMIEMOW HYaCTblo (PYHKLMOHMPYOWero obLiecTsa u
HeobXoAMMbI AN 3aLMTbI NPaB Nilofei Ha UX COBCTBEHHOCTb. be3 npaB cOBCTBEHHOCTH NOAN HE CMOTYT 3aLLUTUTb
CBOI COBCTBEHHOCTb OT HECAHKLMOHMPOBAHHOMO UCMO/Ib30BaHNS UM BMELIATENbCTBA, @ TaKXe He CMoryT
nepefaBaTb CBOK COOCTBEHHOCTb APYrMM nuuaM. MpaBa COBCTBEHHOCTU TakXXe BaXKHbl AJ151 SKOHOMMYECKOr0 PocTa
1 Pa3BUTMS, MOCKOJIbKY OHV CTUMYAVPYIOT tofeil MHBECTUPOBATL B CBOK COBCTBEHHOCTb M pPa3BMBaTL €e.

#4. IIpaea coocmeeHHOCcMu MO2ym 0bimb nepedatsi: IIpaea cobcmeeHHocmu mo2ym 6bimob
nepedaHbvl, U OHU MO2ym 0bIMb nepedaHbl oM 00H020 Auua K dpyzomy. UmyuiecmeeHHvle npaea — 3mo
3adKOHHbIe nNpaea 61a0eHusl, N0/16308dHUsI U PACNIOPSIHNCCHUSI 8eULbI0, KOTNOpble Mo2ym nepedaeamucCsi
om 00H020 Auua K dpyzomy.

AMyLecTBeHHbIE NpaBa MOryT NepeaaBaThbCs, U OHU MOTYT NEPEXOAUTL OT OLHOMO ANLa K APYroMy.
MyLecTBEHHbIE NPaBa — 3TO 3aKOHHbIE MpPaBa BNaAeHWs, M0b30BaHNS U PacNOpPsXKEHNS BELLbO, KOTOPbIE MOTYT
nepefaBaTbCs OT OQHOMO NMLa K ApyroMy. 9Ta nepefada npa. CO6CTBEHHOCTU MOXKET OCYLLECTBAATLCS
pa3nnmyHbIMK cnocobamm, TakKMMK Kak Npofaika, AapeHne, HaciefoBaHue nan goroeop. Mpu nepenaye npas
co6CTBEHHOCTM NpaBa NepBoHaYa bHOro BAafesbLa aHHYANPYIOTCA 1 YyCTaHaBAMBAOTCA NpaBa HOBOMO BladenbLa.
Mepenava NpaB COBCTBEHHOCTY ABASETCS BaXXHOW YaCTbIO MPaBOBON CUCTEMbI, MOCKOJIbKY MO3BOSIAET
OCYLLeCTBAATb 3PHEeKTNBHYIO Nepeaady npasa COBCTBEHHOCTM Ha UMYLLECTBO. 3TO TakXXe MO3BONSET 3alUNTHTb
npaBa HOBOrO BJlaAesibLia, NOCKOJIbKY Nepefada npaB cOHCTBEHHOCTM NMEET lopuanyeckyto cuny. Kpome Toro,
nepefaya npas COBCTBEHHOCTU MOXXET UCMOJIb30BATLCA A1 061er4eHms 3KOHOMNYECKUX onepaLmii, MOCKObKY OHa
Nno3BoNSeT nepenaBaTb NpaBo cOBCTBEHHOCTM Ha cobcTBEHHOCTL 6e3 HeobxoanMMOCTU PU3NYECKOrO BadeHNS.
MpaBa cOBCTBEHHOCTW SBAAIOTCA Ba>XHOW YaCTblO NPaBOBOM CUCTEMbI, M MX BO3MOXHOCTb Nepegayn Heobxogmma
ANs 3pHeKTUBHOro hyHKLNUOHMPOBAHNSA IKOHOMUKMW. Ba)KHO NOHMMaTb lopuanyeckue nocnefcTena nepefaym npas
COBCTBEHHOCTHW, NOCKOJIbKY OHa MOXET OKa3aTb CyLLeCTBEHHOe BAUSHME Ha NpaBa BOBJIEYEHHbIX CTOPOH.

#5. IIpaea cobcmeeHHOCMU O2paHu4YeHbl 3akoHOMm: IIpasa cobcmeeHHOCMU 02pAHUYEeHbl 3AKOHOM, U
Ha HUX pacnpocmpaHsmcs onpedesieHHvie 02paHudeHus. HmyuwecmeeHHble npaea — 3MmMo 3dKOHHbLE
npaea e1adeHusi, N0/1b308aHUs U PACNOPANCEHUS 8eULblo, U HA HUX PACNPOCMpaHAmcA
onpedeneHHble 02PAHUYEHUA.
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MpaBo cO6CTBEHHOCTU OrpPaHNYeHO 3aKOHOM. ITO 3aKOHHbIE MPaBa BAAAEHUS, NMOJb30BAHNA U PACNOPSKEHNS
BELLbIO, N Ha HUX PACMPOCTPAHAIOTCS ONpeAeseHHbIE OrpaHNYeHns. 3T OrPaHNYEHNS MOTYT BKJIOYATh 3aKOHbI O
30HVPOBAHUW, KOJIOTNYECKMNE HOPMbI 11 APYr1e 3aKOHbI, OrPaHNYMBaKOLLME NCMOSb30BaHME COBCTBEHHOCTH.
Hanpumep, Bnageney, cobCTBEHHOCTI MOXXET He METb BO3MOXXHOCTM MOCTPOUTL CTPOEHME Ha CBOEN 3eMJie, ecin
OHO HapyLIaeT MeCTHbIE 3aKOHbl 0 30HMPOBaHMK. TOYHO Tak Xe Biaaenel cCobCTBEHHOCTI MOXET He METb
BO3MO>XHOCTM WCMOJ/Ib30BaTh CBOK 3eMJI0 A8 ONpeAeseHHbIX BUAOB AEATEbHOCTMI, €C/IN 3TO HapyLlaeT
3K0JI0r4YecKne HopMbl. MpaBa COBCTBEHHOCTU TaKXXe OrpaHMYeHbl MpaBaMu APYrux, TaKMMK Kak NpaBo coceaa
MoJIb30BaTbCA CBOEN COBCTBEHHOCTLIO 6€3 BMeLlaTeIbcTBa COBCTBEHHNKA. [paBa COBCTBEHHOCTY TaKXe
OrpaHnYeHbl roCy1apcTBOM. [PaBUTENLCTBO MOXKET U3bATbL COOCTBEHHOCTbL A5 06LLIECTBEHHOMO NOJIb30BaHNS,
Hanpumep, A5 AOPOr UAW APYTrUX NPOEKTOB 06LLEeCTBEHHbIX PaboT. 9TO U3BECTHO KaK BblIAAOLLMACS OMEH.
MpaBUTENLCTBO TaKXE MOXET B3MMaTb HaMOrM Ha UMYLLLECTBO, TaKMe KaK Halory Ha MMYLLLECTBO WM Halorn Ha
nepenayvy cobCcTBEHHOCTU. HakoHeL, MPaBUTENLCTBO MOXET PEryMPOBATh UCMOJIb30BaHME COBCTBEHHOCTH,
Hanpumep, Tpebys paspeLlleHnin Uan ULEH3UIA Ha onpeeNieHHble BUbl AeATebHOCTU. [lpaBa cCOBCTBEHHOCTH
ABNSIOTCSA BaXKHON YaCTbi0 NMPABOBON CUCTEMbI U MOANEXAT ONpPeAeNeHHbIM OrpaHnYeHnsM. BaXKHO NMoHUMaTb 3TH
orpaHuyeHus, 4Tobel obecneynTb cobiogeHne U 3aLLUMTY NpaB COBCTBEHHOCTM.

#6. IIpaea co6cmeeHHOCMU MO2ym Oblmb Nnpuodpemensvl no dozoeopy: IIpasa co6cmeeHHocmu
Mo2ym 6blmb npuodpemeHsbl N0 A02080pY, U OHU MO2YM 6bIMb CO30aHbLL NO CO2/AAUICHUI0 MedHcdy 08yMs
uau 601ee cmoponamu. HMywecmeeHHble Npaea — 3mo 3aKOHHble Npaed 8/71ddeHusl, NO/1b308aAHUS U
pacnopsidiceHuUs1 8eubio, KOMopbie Mo2yMm 6biMb CO30aHbI NO CO2/1aUleHUI0 Medicdy 0eymMs uiu 6oaee
cmopoHamu.

MpaBa cob6CTBEHHOCTU MOTyT bbITb NPUOBPETEHLI MO JOrOBOPY, 1 OHU MOTYT BbITh CO3LaHbl MO COrNALLEHUID MEXAY
AByMs unu 6onee ctopoHamu. IMyLLecTBeHHbIE NpaBa — 3TO 3aKOHHbIE NpaBa BNafeHWs, N0Jib30BaHUS 1
PaCnopsKeHNs Bellblo, KOTOPble MOryT 6bITb CO3AaHbI MO COralleHnio Mexay AByMs uan bonee CTopoHaMmu. 3T
cornalweHme MoXeT UMeTb (HOPMYy KOHTPaKTa, KOTOPLIA ABNSETCSA opuanYecky 0653biBaloLLMM 4OKYMEHTOM, B
KOTOPOM 13/1aratoTcs npaBa M 0653aHHOCTY BOBJIEYEHHbIX CTOPOH. B loroBope MoXeT 6bITb YKa3aH Tun
npefocTaBfseMblX NpaB COHBCTBEHHOCTM, HanNpyMep, NPaBo Ha MCMOJib30BaHME UMYLLECTBA, NPaBO Ha nepenaydy
MMYLLLECTBA WV NPABO He JOMYyCKaTb APYrMX K UCMOJb30BaHUIO MMYLLECTBA. B HeM TakKe MOXeT BbiTb YKa3aH CPOoK
LOENCTBUSA NMpaB, YCIOBUS, MPY KOTOPbIX NMpaBa MOryT BbiTb peann30BaHbl, U CPeACTBA NPABOBOW 3alUUTHI,
LOCTYMHbIE B ClyYae HapylleHns npa.. MpaBa cOBCTBEHHOCTY SABASIOTCS BaXKHOW YaCTbiO NMPaBOBON CUCTEMBI,
MOCKOJIbKY OHV MPefoCTaBAAOT (U3NYECKMM INLEAM BO3MOXXHOCTb 3alLMLLATb CBOW UHTEPECH! B TOM UJIN NHOM
akTuBe. OHM TakXXe NpPeAoCTaBASIOT JIOASM BO3MOXHOCTb NepeaBaTb CBOU NpaBa APYroi CTOPOHE, YTO MOXET
ObITb NOME3HO B PA3/IMYHBLIX CUTYaLUUsaX. Hanpumep, eciim (U3nM4eckoe Lo BAAAEET YYaCTKOM 3EMJIN, OHO MOXKET
nepenaTb CBOU NpaBa APYron CTOPOHE NOCPeACTBOM [OrOBOPa, NMO3BOAIOLLENO APYrO/ CTOPOHE NCMO/Ib30BaTh
3eMJ1l0 B TeYEHNe onpeaesieHHOro Neprofia BpeMEHU. 3TO MOXKET BbiTb BbIFOAHO 06€MM CTOPOHAM, NMOCKOJIbKY
no3BOSIIeT BafenbLly NoayyYaTb KOMMNEHCALMIO 3a UCMNOb30BaHNe CBOe COBCTBEHHOCTK, @ TakXXe No3BonseT
LpYyro CTOPOHE NCMO0JIb30BaTh 3EMJII0 B CBOMX LieNsX.

#7. HmywecmeeHHble npaga mozym 6bIMb npuodpemensvl no dasHocmu: HmywecmeeHHble npasa
Mo2ym 6blmb NpuodpemeHsvl N0 dasHOCMU, a MO2yM OblMb NPUOOPemeHsbl NymeM d1ume/ibHO20
no/ib3068aHus eeulbio. UMywecmeeHHble npasa — 3Mo 3aKOHHbIe Npasa 6/1a0eHusl, N0/1b308dHUS U
pacnopsidiceHus1 6euLbio, KOMoOpbie MO2ym 0bimb NPUOOpPemeHsvl nymem 01Ume 1bHO20 NO/1b308AHUS
eseuLbio.

WMyLecTBEHHbIE NpaBa MOryT 6bITb MPrOBpPeTEHbI MO AABHOCTU, @ MOTYT 6bITh NPUOBPETEHLI MYyTEM AJNTENLHOMO
NoJb30BaHMWs BeLLbto. IMyLLeCTBEHHbIE NPaBa — 3TO 3aKOHHbIE NpaBa BlafeHuUs, N0Jb30BaHUS 1 PacMopsHKeHUs
BELLbI, KOTOPble MOTyT BbiTb MPUOBPETEHLI MYyTEM AJNTENLHOIO NOJIb30BaHMUS BELLbD. ITO 03HAYAET, YTO ec/n
4eNI0BEK MO0Jb3yeTCs BELLbIO B TEYEHWNE OMNPEeLeNleHHOro Nepmoaa BPEMEHW, OH MOXET NprobpecT 3aKoHHOEe MpaBo
BJIafleTb, NOJIb30BATLCSA M PACNOPSXKATLCS 3TON Belblo. DTO U3BECTHO KaK LOKTPWUHA AAaBHOCTU, U 3TO cnocob ans
noaen npuobpeTaTb NpaBa cobCTBEHHOCTH 63 He06X0AMMOCTN NPOXOANTL HOPMasibHbIA NPOLLECC perncTpaumnm
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CoBCTBEHHOCTY B MpaBUTENLCTBE. Y4eHMe 0 4aBHOCTY OCHOBAHO Ha naee, YT0 eC/v NLO NoSb3yeTCs BELbIO B
TeyeHne OJIMTENbHOro Nepuoaa BPeEMEHU, OHO AO/IKHO MMETb BO3MOXKHOCTb NprobpecTn 3aKOHHOE NpaBo
BNnageHnd, NoJib30BaHNA N pacnopsa>XeHus 3TON BeLlbHo. 9TO CBSA3aHO C TEeM, YTO npeanosiaraeTcd, 4To JNLO
MoJib3YeTCA BELLbIO B TEYEHME ANUTENLHOIO NEPNOLA BPEMEHM N MMEET 3aKOHHbIE NpaBa Ha MMYLLECTBO. 115 Toro
4T0bbI MO NPMOBPENO MMYLLECTBEHHbIE MPaBa B CUJY LABHOCTU, OHO LO/KHO A0Ka3aTb, YTO OHO MOJb3yeTCs
BELLbIO B TEYEHWE OMpeaeseHHOro BPEMEHN 1 YTO EMY HE MeLLann B MOJb30BaHUN BeLLbl0. [JOKTPMHa AaBHOCTU
SIBNSIETCSA BAXXHOW YaCTblo NpaBa COBCTBEHHOCTM 1 NO3BONAET NtoAsM NpuobpeTaTb NpaBa cobCcTBEHHOCTH 6e3
HeobX0AMMOCTY MPOXOANTb (hOPMasibHbIA NPOLECC PerncTpaunm coObCTBEHHOCTM B MPaBUTENLCTBE. BaxHO
OTMETUTb, YTO AOKTPMHA NCKOBON AABHOCTW HE 3aMeHSAET perncTpaumo CObCTBEHHOCTM B NPaBUTENLCTBE, U BaXKHO
ybeanTbca, 4To COBCTBEHHOCTL 3aperncTpmpoBaHa 4omKHbIM 0bpa3om, 4Tobbl obecneynTb 3alMTy Npas
COBCTBEHHOCTN.

#8. IIpaea cobcmeeHHOCMU MO2ym HblMb NPUOOPemMeHbl NymeM He3dKOHHO020 6/1a0eHusi: npaeda
cobcmeeHHOCMU MO2ym 6bIMb NPUOO pemeHbl NymeM He3dKOHHO020 8/1a0eHUs1, d MakKdHce OHU Mo2ym
O6bIMmb Nnpuobpemenbl nymem 3aHamMus eeutu 6e3 pa3peuwieHusi ea1adenvua. IIpasa coocmeenHHocmu —
3mo 3aKoHHble Npaea e/1a0eHusl, N0/1b308AHUS U PACNOPANCEHUS 8€ULbIO, U OHU MO2ym Obimb
npuodépemeHnsl Nymem 3aHsAMus eeuwiu 6e3 pazpeweHuss CO6CmMeeHHUKA.

MpaBa cobCcTBEHHOCTU MOrYT BbITh NpYobpeTeHbl NyTeM NPOTMBONPABHOMO BAAAEHUSA. 3TO KOrAa YenoBeK 3aH/MaeT
Bellb 6e3 pa3pelleHus cobCTBEHHUKA 1 Yepe3 onpedesieHHbI MPOMeXyTOK BpeMeHn npuobpeTaeT 3aKOHHOE NpaBo
BNafeHUs, NOJIb30BaHWA U PacnopsiKeHns 3Ton Belbio. CornacHo KHure hxoHa YunmaHa Fpes «3akoH o
COBCTBEHHOCTW», 3TOT Neproa BpeMeHu 0bbI4HO COCTaBnseT OT NATK A0 ABaALATW NieT, B 3aBUCMMOCTH OT
IOPUCAMKLNN. B Te4yeHre 3Toro Nnepmnoaa OKKynaHT AOJKEH NPOAEMOHCTPUPOBATL, YTO OH obnajaeT
NCKNIOYNTENbHBLIM BaAEHMWEM BELLbIO, YTO OH OTKPLITO U 3aB€A0MO 3aHSAN €€ 1 YTO OH CAeNa 3TO C HaMepeHneM
3a9BUTb O HEN Kak 0 cBoei. Mpu cobnioaeHnm 3TuX yCnosun npuobpetaTesb MOXeT NpuobpecTy 3aKOHHOE NpPaBo
BNAAEHUS, NOJIb30BAHNSA 1 PACMOPSKEHNS BELLLIO.

#9. HmywecmeeHHble npaea Mo2ym 0biMb npuod pemeHsvl nymem dapeHusi: UmyuiecmeeHHbvie npaea
MO2ym 0blmb NpuedpemeHsvl Nymem dapeHusi, d MaKdHce OHU Mo2ym OblMb NPuOd pemeHsbl nymem
0e3603Me30HOl nepedayu eeutu om 00H020 1uua K dpy2omy. HmywecmeeHHvle npasa — 3mo 3aKOHHbIE
npaea e1adeHusi, N0/1b308aHUs1 U PACNOPANCEHUS 8eULblo, KOMOopble Mo2ym Oblmb NnPpuod pemeHbl
nymem 6e3803mMe30H01 nepedayu eeuru om o0HO20 Aulud K dpyzomy.

iMyLlecTBeHHbIE NpaBa MOryT ObITb NPMOBPETEHLI NYTEM AAPEHUS, @ MOTYT BbITb NPMOBPETEHbI NyTEM
6e3B03Me34HOMN Nepeaayn BELWN OT O4HOI0 Jila K ApyroMy. IMyllecTBeHHble NpaBa — 3TO 3aKOHHbIE MpaBa
BNAAEHUNS, NOJIb30BAHNS 1 PaCMOPSXKEHNS BELLbLO, KOTOpble MOryT BbiTh NprobpeTeHbl NyTeM 6e3B03Me3aHON
nepenayn sewn oT OAHOro Jina K gpyromy. )J,apeHVle nMyllecTBa, Kak npasunsio, oCyLLeCTBAAETCA MO akTy,
KOTOPbIN NpeacTaBnseT cobol NMCbMEHHbIM AOKYMEHT, Nepeatownii NpaBo COBCTBEHHOCTW OT AapuTens K
onapsemomy. AKT foJ)KeH BbITb NoAMMCaH JapuTesieM U OAapsSEMbIM, U OH LO/KeH OblTb 3aCBUAETENLCTBOBAH 1
3aBepeH HOTapuasibHO. AKT TakXXe OOJKEH BKJIl0YaTb ONMCaHNE NepefaBaeMoro UMyLLLECTBA, 1 OH OOJKEH bbiTb
3aperncTpMpoBaH B MECTHOM OpraHe BJlIacTU, YTObbl UMETb PUANYECKYIO CUy. Korga MyLLecTBO JapuTcs,
JapuTenb nepecTaeT b6biTb BNaAe/bLEM UMYLLLECTBA, @ OJapsAEMbIi CTAHOBUTCS BNlagesbLeM. B aTom cnyyae
ofapseMbIll MoayYyaeT BCe NpaBa U NPUBUIErN, CBSA3aHHbIE C BlafEHNEM UMYLLLECTBOM, BKJOYas NpaBo
MCMNO0Nb30BaTb, BNafeTb U Pacnops»XaTbCs UMYLLLECTBOM MO CBOEMY YCMOTpPeHMI0. [NpaBa COBCTBEHHOCTH,
npuobpeTeHHbIe MyTEM OaPEeHUd, UMEIOT TaKylo XXe CUJY, Kak 1 npaBa, NpuobpeTeHHble NyTeM NOKYMNKN Uan
HacnefoBaHuA. OgapsaemMblil HeCeT 0TBETCTBEHHOCTb 3a Jtobble Hanorn nam cbopsbl, CBA3aHHbIE C NepeaaYen
UMyLLECTBa, a Takxe 3a nobble 0653aTeNnbCTBa, CBA3aHHbLIE C MMYLLLECTBOM.

#10. HmywecmeeHHble npaga mozym 6bIMb npuobpemeHsvl No Hacs1edcmeay: HmyuecmeeHHble npasa

Mo2ym 6blmb NPuodpemeHsl NO Haciedcmay, a Mo2ym 6blmb NPuOdpemeHsvl Nymem nepexoda eeuLu om
00H020 1uua K dpyzomy nocjae cmepmu coocmeeHHuka. UmyuiecmeeHHbvie npasa — 3mo 3aKoHHble
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npaea e/1adeHus, N0/1b306AHUSL U PACNOPSINCEHUS 8€ULbIO, KOMOPble Mo2ym 0bimb NPuUod pemeHbvl
nymem nepexoda eeuiu om 00H020 /uua K dpy20my nocje cmepmu co06CmeeHHUKA.

/MylLlecTBEHHbIE NPaBa MOryT ObITh NPMOBPETEHLI MO HACAEACTBY, @ MOTYT ObITh MpUobpeTeHbl NyTEM Nepexona
BELLW OT OJHOTO NLIa K APYroMy B C/ly4ae CMepTy COOCTBEHHUKA. MIMYLLIECTBEHHbIE MPaBa — 3TO 3aKOHHbIE NpaBa
BJ1afleHNsl, NMONb30BaHNSA U PACNOPSPKEHUS BELLbIO, KOTOPLIE MOTYT ObITb NPMOBPETEHbI NyTeM Nepexoaa Bellyn oT
OZHOTO /IMLa K ApYroMy nocsie cMepTu cobcTBEHHMKA. HacnenoBaHme - 3T0 nepexos npasa CobCTBEHHOCTU OT
OJIHOr 0 JIMLA K IpYroMy rocse cMepTu coBCTBEHHUKA. ITa nepefayda NpaB cO6CTBEHHOCTM 06bIYHO
OCYLLECTBJIAETCS NMOCPEeACTBOM 3aBeLlaHns UK APYroro lopuanyYeckoro 1oKyMmeHTa. JIMLo, KOTopoe HacnenyeT
npaBa cOOCTBEHHOCTW, U3BECTHO KaK Hac/eAHVK unn beHeduumap. 3aTeM HacneaHUK unm beHeduumnap HeceT
OTBETCTBEHHOCTb 3@ YNpaB/ieHNe UMYLLECTBOM 1 obecrneyeHne Toro, YTobbl OHO UCMOJIb30BANOCh B COOTBETCTBUN C
noXxesaHusiMK ymepliero. HacnenoBaHue sBAseTCS pacnpoCcTPaHEHHbIM cnocoboM nprobpeTeHns npasa
COBCTBEHHOCTU, HO HE e ANHCTBEHHBIM. IMyLLLIECTBEHHbIE MPaBa TakXXe MOryT BbiTb MPUOBPETEHLI MYTEM MOKYMKU,
LApPeHNs NN ApYriMin 3aKOHHbIMK criocobamu. Kpome Toro, MMyLLLECTBEHHbIE NpaBa MoryT 6biTb NpMobpeTeHbl
nyTem CO3AaHusa TpacTa UM MHOTO PUANYECKOro Anua. B niobom cyyae BaXKHO NMOHWMaTb NPaBoBbIe
nocnencTeus NnpuobpeTeHns npaB cCoBCTBEHHOCTU B NOPAAKE HACeA0BAaHUS WK UHBLIM MyTEM.

#11. IIpaea co6cmeeHHOCMU MO2ym ObimMb NPUOOPemeHbl NOCPedcmeoM evldarouLe20csi domeHa:
IIpaea coocmeeHHOCMU MO2ym 6bimb NPUOOPemeHbsl uepe3 eblddouLulicsi 00MeH, U OHU MOo2ym Oblmb
npuo6pemeHbl npasume 1bcmMeoM 0/151 06 uLecmMmeeHH020 no/1b30eaHusi. [Ipasa coocmeeHHocmu — 3Mo
3aKOHHbIe npaea e/1ademv, N0/1b308AMbC U PACNOPSNCAMBCS 8€ULLIO, U OHU MO2ym Obimb
npuo6pemeHbsl 20cy0apcmeom 0151 06 uLeCmMeeHH020 N0/ 1b308dHUSL.

MpaBa cobcTBEHHOCTU MOryT HbITh MpUobpeTEeHbI Yepes Bbigatolleecs BlaeHne, 1 OHU MOryT BbiTb NprobpeTeHbl
rocyfapcTBOM A4 06LecTBeHHOro Nosib308aHus. Mpaea cOBCTBEHHOCTY — 3TO 3aKOHHbIE NpaBa BNajeThb,
NoSb30BaTbCS U PACNOPSXKATbCA BELLbIO, 1 OHU MOrYT BbITh NprobpeTeHbl rocyfapCcTBOM Ans 06bLeCcTBEHHOM 0
nosb3oBaHuWA. Beigatowleecs BnafeHue - 3T0 NpaBo NpaBUTENbCTBA U3bIMaTb HYaCcTHYO COBCTBEHHOCTb ANs
06LLeCTBEHHOr0 N0J1b30BaHUSA CO CripaBe/IMBON KOMMeHcalme BRagenbLy. 3To Npaso NpefoCcTaB/ieHo
npaBuTenbCTBY KOHCTUTYLMEN M UCNONb3YeTCa ANa npuobpeTeHus 3emnm 4ns obLLeCcTBEHHbIX NMPOEKTOB, TaKUX Kak
L0pOruy, KO U Napku. MNpaBuTensCTBO AOKHO NPefoCTaBnuTh CrpaBeavBy0 KOMMEHcaL Mo BnaaenbLuy
cobcTBEHHOCTH, KOTOpas 0bbI4HO onpeaenseTca cyaoM. Eminent domain — 370 MOLHBIN UHCTPYMEHT, KOTOPbLIN
MO>XHO NCMOMb30BaTh AN1A NpuobpeTeHns npas coBCTBEHHOCTY AN obwero nonb3oBaHMsa. OLHaKO BaXKHO
OTMETUTb, YTO MPaBUTENLCTBO LO/KHO NPELOCTaBUTbL CNPABEeAIMBYIO KOMMEHCALMIO Bnajenbly cobCTBEHHOCTH.
9T0 penaeTcs And Toro, 4Tobbl CO6CTBEHHMK He Bbl HECMIPaBEAIMBO NMLLEH NpaBa cobcTBeHHOCTU. KpoMme Toro,
NpPaBMTENLCTBO AOJHKHO MPOAEMOHCTPUPOBATL, HTO U3bATME COBCTBEHHOCTU OCYLLECTBASETCS AN 06LLeCTBEHHOMO
Mosb30BaHMWA, @ He AN NNYHON BbiroAbl. MpaBa COBCTBEHHOCTU SBAAIOTCA BaXKHOW YaCThbiO Hallen NPaBOBOWA
CMCTEMBI, M UX MOXKHO NpMobpecTn Yepes Bbigaloweecs BnageHne. BaxxHo noHMMaTb NpoLecc BbiAayn LOMEHa U
npaBsa BAafesbLa coO6CTBEHHOCTU. 3TO rapaHTUPYET, YTO NPaBUTENbCTBO UCMOJb3yeT CBOIO BACTb BblAAIOLLErocs
LOMEHa YeCTHbIM 1 CnpaBeAnnBbIM 06pa3om.

#12. IIpaea cobcmeeHHOCMU MO2ym 6bimb NPUOdPemeHsbl nocpedcmeom 3cmonne.isi: Ilpasa
codcmeeHHOCMU MO2ym 0bIMmb NPUOdPemeHbl Nocpedcmeom 3cmonneJisi, U OHU Mo2ym Obimob
npuodpemeHol, N0/1a2ds1Cb HA NpedcmasieHust dpyz2020 auua. Hmyu,ecmeeHHbie npaed — 3mo
3adKOHHbIe npadea 6/1a0eHusl, N0/ 1b308dHUs1 U PACNOPSIHCEHUS 8eULbl0, U OHU MO2yIM 0blimb
npuodpemenbsl, N0./1a2dsICb HA npedcmasaeHusi dpy2020 auua.

MyLLecTBeHHbIE NpaBa MOryT BbITb NpMoBpeTeHbI MOCPEACTBOM 3CTOMNMNENS, @ MOTYT 6bITb NPUOBPETEHLI C OMNOPON
Ha NpefCTaBNIeHNS APYroro anua. MyLleCcTBeHHbIe MpaBa — 3TO 3aKOHHLIE NMpaBa BJafeHMWs, NOJIb30BaHNA U
PacropsiXKeHUs BELLbIO, U OHW MOTYT BbITb NpuobpeTeHbl, Mofarasck Ha NpencTaBAeHUs APYroro Auua. 3CTonnesb
— 3T0 NpaBoBas AOKTPUHA, KOTOpas He MO3BOJISIET NNLLY OTPMULAThL UM ONPOBEPraTb CBOWN COBCTBEHHbIE
npeablayline 3asBiaeHns Uan OencTeus. 1o opMa 3CToNNeNs NyTeM NpeacTaBIeHNs, Koraa YeaoBeK
npeacTaBaseT hakT APyroMy Jinly, a APYroe AnLo NosaraeTcs Ha 3TO NpeacTaB/eHne B yulepb cebe. Hanpumep,
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€C/ NNLO AenaeT 3asaBieHne 4PYroMy JIMLy O TOM, YTO OHO MMeeT onpeaeneHHoe NpaBo COBCTBEHHOCTU, a ApPYyroe
JINLLO NONlaraeTCs Ha 3TO 3asBAEHNE U NpeanpuHUMaeT AeNCTBNS Ha ero 0CHOBE, TO INLLO, Aenatollee 3asBeHmne,
MO>XXeT ObITb JIMLLIEHO NpaBa OTPULATL CYLLIECTBOBaHME NpaBa COBCTBEHHOCTW. NpPaBo COBCTBEHHOCTU. ITO
03HA4aeT, YTO APYroe ANLL0 MOXKET UMETb BO3MOXXHOCTb MpuobpecTn npaBo COHCTBEHHOCTM NOCPEACTBOM
3cTonnens. ICTonnenb TakXKe MOXKET UCMO0/b30BaTbCS ANs NpnobpeTeHns NnpaB COBCTBEHHOCTW APYrUMun
cnocobamu, HanpuMep, Korga nnuo LenaeT 3asB/ieHne 0 TOM, YTO OHO MMEeT OnpeaesieHHoe NPaBo Ha
ncrnosib3oBaHMe obbekTa cOBCTBEHHOCTM, @ APYroe AML0 MoJlaraeTCs Ha 3TO 3asB/eHNe 1 NpeanprHUMaeT
AENCTBMSA Ha ero 0CHOBE. ICTOMMESb SBJIAETCA BaXKHbIM MOHATMEM B NMpaBe COOCTBEHHOCTW, MOCKOJIbKY €r0 MOXHO
MCNonb30BaTb A5 npuobpeTeHmns npaB cCO6CTBEHHOCTU, KOTOPbIE B MPOTUBHOM Cy4vae bblan 6bl HELOCTYMHbI.
OZHaKOo Ba)HO OTMETUTb, YTO 3CTOMMNENb He 3aMeHsIeT AeACTBUTENbHbIA TUTYA WX APYTON IOPUANYECKNIA
LOKYMEHT, yCTaHaB/IMBAIOLWMIA NPaBO COBCTBEHHOCTW. DCTOMNMNENb MOXKHO MCMOJ1b30BaTb TObKO A5 NpuobpeTeHns
yXKe CyLLeCTBYLWMX NpaB cOBCTBEHHOCTU, 1 €ro Heslb35 UCNO0JSIb30BaTh A4J18 CO34aHMA HOBbLIX NpaB COBCTBEHHOCTH.

#13. HmywecmeeHHble npaga Mo2ym 6bIMb NPUOGPemeHbl nymem NPucoeduHeHU si:
HmywecmeeHHble npasa Mo2ym 6blimb NPUOdpemeHsvl NymemM npucoeduHeHusi, a Mo2ym obimob
npuo6pemeHnsbl nymem npucoeduHeHus yez20-1ubo Kk eewyu. I[Ipasa co6cmeeHHOCMU — 3MO 3aKOHHbIE
npaea 6/1adeHus, N0/1b308AHUSL U PACNOPSINCEHUS 6€ULLIO, U OHU MO2yM OblMb NPuodpemeHsvl Nymem
dobaeieHus yezo0-1ubo K seuil.

MyLwecTBeHHbIe NpaBa MOryT ObITb NpMoOBpPeTEHbI MyTEM NPUCOEANHEHNS, @ MOTYT O6bITb MPMOBPETEHLI NyTEM
npucoennHeHns Yero-nnbo K Belm. MpaBa coBCTBEHHOCTU — 3TO 3aKOHHbIE NpaBa BNaAeHUs, Nob30BaHNUS U
pPacnops>KeHuns BeLLbo, U OHM MOTYT BbITb NpUobpeTeHbl NyTeM fobaBneHNs Yero-nnbo K Bewu. MpucoegmHeHne -
3T0 NpnobpeTeHne npaBa COBCTBEHHOCTU NYTEM NPUCOEANHEHNS HYero-nnbo K Bel. ITO MOXET BKOYaTh
nobaeneHne gumsnyeckoro obbekTa, Takoro Kak npeameT mebenu, nnn gobasneHne NpaBa, Takoro Kak 4oroBop
apeHAabl UM KOHTPaKT. MNprucoeanHeHne Takxe MOXET 6biTb NCMO/Ib30BaAHO A8 MPUObpeTeHNs nNpas
COBCTBEHHOCTM Ha HEMaTepUabHble aKTUBbI, TAKUE KaK MHTeNeKTyalbHast COBCTBEHHOCTb UM Ae/0Bas
penyTaums. NMpucoeanHeHne BASETCS BaXXHbIM MOHATWEM B NpaBe COBCTBEHHOCTU, MOCKOJSIbKY OHO MO3BOSET
npuobpeTaTb NpaBa co6CTBEHHOCTM H6e3 HeobXxoANMOCTY (hopMasibHOM Nepeayn NpaBa COBCTBEHHOCTH.
MpncoeanHeHne MoXeT BbITb NCMONL30BaHO Ans NpuobpeTeHns npaBa COBCTBEHHOCTW pa3MyHbIMUK cnocobamu.
Hanpumep, apeHaaTop MoXXeT npuobpecTn NpaBo Ha NCMOb30BaHNe npegmeTa Mmebenn B apeHA0BaHHOM
NUMYLLLECTBE NyTEM MPUCOEANHEHMNA. TOYHO TaK XXe NpeanpuaTne MOXKET NoJyYnTb NPaBo Ha UCMOb30BaHMe
TOBAPHOro 3HaKa WUau JIoroTuna nyTem nNpucoennHeHns. NMpucoegmHeHmne Takxxe MOXXET bbITb MCMOJIb30BaHO As
nprnobpeTeHns npaB CO6CTBEHHOCTN Ha HEMaTepPMaibHble aKTUBbI, TaKWe Kak UHTeNNeKTya bHas CoO6CTBEHHOCTb
unu genosas penyTauus. MpucoegnHeHne ABNSETCA BaXKHbIM NMOHATUEM B NpaBe COHCTBEHHOCTM, MOCKOJLKY OHO
no3eoJsiseT npunobpeTtaTh NpaBa cobcTBeHHOCTM 63 HeobxoanmocTn hopManbHON Nepeaayn npaBa cCob6CTBEHHOCTMW.

#14. IIpaea co6cmeeHHOCMU MO2yM OblMb NO/AYYEHbI NyMeM CMelWleHUs1: Npaed codocmeeHHOCMU
Mo2ym 0blmb NpuodpemeHsbl Nymem cCMeuweHUus1, a Mo2ym Oblimb NO/AYyYEHbI NymeM cMeuweHUs1 d8yx
eseuweli. [Ipasa coocmeeHHOCMU — MO 3AKOHHbIE NPAea 8,1a0emv, NO/1b308AMbCS U PACNOPSAHCAMBCS
eeuLblo, U OHU M0o2ym ObiMmb NoyYeHbl Nymem cMeweHusi de8yx eeuleli emecme.

MpaBa cobCTBEHHOCTN MOTYT ObITh NPUOBPETEHbI MYTEM CMELLEHUS. DTO 03HAYaeT, YTO ABe Belyn MoryT BbITb
CMeLLaHbl BMecTe, U MoryT BbiTb NprnobpeTeHbl NpaBa BAafeHns, NCN0J1b30BaHUS 1 PACNoOpPsXKEeHNS NOyYEeHHOW
KoMBMHaLMen. 3TO M3BECTHO KaK AOKTPMHA CMELUEHNS, 1 3TO IOPUANYECKUI NPUHLNUM, KOTOPLIN NCMOJIb30BanCs Ha
NMPOTSXXEHNN BEKOB. [JOKTPMHA CMELLEHNS FNacuT, Y4TO NPU CMELLMBAHNM ABYX BELLEN NpaBa Ha NoayYeHHYHo
KOMOMHaLMIO NprHagaexaT TOMY, KTO UX CMellaJsl. 9TO 03HavyaeT, YTO eCn ABa Ye/I0BEKA CMELUNBAIOT CBOE
MUMYLLLECTBO BMECTE, NpaBa Ha NoslyYeHHY0 KOMOUHALMI0 MPUHaANeXaT TOMY, KTO UX cMewan. JoKTpuHa
CMeLleHUNs ABNSETCS BaXKHbIM MPABOBLIM MPUHLMUMOM, KOTOPbIA UCMONAb30BaCs A1A 3aLMTbl NpaB BlaAe/bLeB
COBCTBEHHOCTW. BaXKHO OTMETUTb, YTO CMELLEHNE He BCceraa NpuBoanT K npuobpeteHunto npaBa cobcTBeHHOCTU. B
HEKOTOPLIX Cy4asx NyTaHMLA MOXET 6bITb HACTO/IbKO BEJIMKA, YTO HEBO3MOXXHO ONpPeAe/ITb NpaBa Ha
MoJIYYEHHYIO KOMBUHaLMIO. B 3TUX cnyyYasx Ccylibl MOTYT PELWUTb, YTO NpaBa Ha 06beAnHEHNE He MPUHALNEXAT HU

CTp. 6/9


https://vsuhom.ru/

Bnyomm py

O[HOW N3 CTOPOH. IOKTPMHa CMeLleHNs SBNSETCA BaXXHbIM NPaBOBbIM NMPUHLMMNOM, KOTOPbIA MOXHO UCMOJIb30BaTb
N9 3aWmnTbl NpaB CO6CTBEHHUKOB. Ba)kKHO MOHMMaTb NPaBOBblE MPUHLMMbI, IEXallNe B OCHOBE AOKTPUHbI
CcMelleHus, 4Tobbl obecneynTb Hagnexalee npmobpeTeHne 1 3alnNTy NpaB COBCTBEHHOCTH.

#15. IIpaea cobcmeeHHOCMU MO2ym ObiMmb NPUOOPemMeHbl Nymem OKKynauuu: npaea coocmeeHHocmu
MO2ym 0bIimb Npued pemeHsvl NOCPedcMeoM OKKynauuu, d maxkice OHU Moz2ym OblMb noay4eHbl nymem
yCcmaHoe AeHUs1 KOHMpoisi Had eeuwbio. IIpasa coocmeeHHoCcMU — 3MoO 3aKOHHbLIE Npaea eé/1ademv,
No0/1b308aMbCsl U PACNOPANCATNBLCSA 8€ULbIO, U OHU M0O2ym Oblimb NPUOdpPemeHsl nymem yCmaHoe/1eHUs1
KOHMPpOo.s1 Ha0 eeulblo.

MpaBa cobCTBEHHOCTU MOTYT BbITb NpMOBpeTEHbl NYyTEM 3aHATNS. ITO 03HAYAET, YTO YEIOBEK MOXKET MONYYNTb
KOHTPOJIb Haf BELLbLIO 1 NPUOBPECTN 3aKOHHbIE NPaBa BAaAeHMWs, NONb30BaHUS 1 PaClopPsXKEHNS elo. DTO AeNlaeTcs
nyTem pu3n4eckoro KOHTPOJIS Hall BELLbIO N IEMOHCTPaLUN HaMepeHNs 3aBalleTb el0. 9TO MOXHO CAeNaTh,
3aBNafeB Bellblo, 160 BHECS B Hee yNyulleHUs. YenoBek TakXXe O0JKeH NPoAeMOHCTPUPOBAaTbL HaMepeHme
UCKJIOYNTb APYrMX U3 3TOW BELLM U UCMOJIb30BaTh €e Kak CBOK cobCTBeHHY0. MMpn cobnogeHnmn aTux ycnoBun anuo
npuobpeTaeT 3aKOHHbIE NPaBa Ha Bellb. MprnobpeTeHne NpaB cOOCTBEHHOCTW NYTEM 3aHATUS ABNSETCS BaXKHbIM
NOHATMEM B NpaBe cobcTBeHHOCTW. 9T0 cnocob ans niogen npuobpeTaTh NpaBa Ha Bewy 6e3 HeobxoAnMoCTH
NpPoOXoaunTb (PopPMasibHbIA NPOLLECC NX MOKYMKN UK apeHabl. ITO Takxe cnocob npmobpeTeHus nioabMu Npas Ha
BELUW, KOTOPble HEAOCTYMHbI AN NPOAAXMN AN CAAYM B apeHAy. 9TO BaXXHOE NOHATME B NpaBe COBCTBEHHOCTY, 1
BaXKHO MOHMMaTb, Kak OHO paboTaeT.

#16. HmywecmeeHHble npaga Mo2ym 6bIMb npuobpemensvl no dasHocmu: HmywecmeeHHble npasa
Mo2ym 6blmb NpuodpemeHsvl N0 dasHOCMU, a MO2yM OblMb NPUOOPemeHsbl NymeM d1ume/ibHO20
no/ib3068aHus eeulbio. UMywecmeeHHble npasa — 3Mo 3dKOHHbIE Npasa 6/1a0eHusl, N0/1b308dHUS U
pacnopsidiceHUs1 6euLbio, KOMoOpbie MO2ym 0bimb NPUOOpPemeHsvl nymem 01Uume 1bHO20 NO/1b308AHUS
eseuLbio.

MyLwecTBeHHbIe NpaBa MOryT ObiTb NPMOBPETEHBI MO AABHOCTMW, @ MOrYT ObITb MPMOBPETEHbI NYTEM OJANTENLHOMO
MoJib30BaHMA Bellblo. IMyLLLECTBEHHbIE MPaBa — 3TO 3aKOHHbIE NPaBa BAaAeHMUs, NOJIb30BAHNA 1 PaCNopsXKEHNs
BELLb0, KOTOPbIe MOryT ObITb NPUOBPETEHbI MYTEM AJIMTE/IbHOr0 NOJIb30BaHNSA BELLbID. TO 03HA4YaeT, YTO ecnu
4enoBeK NOJIb3yEeTCS BELLbIO B TEYEHNE ONpPeaesIEeHHOro NeprMoaa BpeEMEHW, OH MOXKET NprmobpecTn 3aKOHHOEe NpaBo
BJIAfETb, MONb30BATLCS U PACMNoOPSKaTbCA 3TOW BeELbO. ITO N3BECTHO KaK AOKTPMHA AaBHOCTM, M 3TO cnocob ans
noaen npuobpeTtaTth NpaBa co6CTBEHHOCTM H6e3 HE0bX0ANMMOCTY NPOXOANTL HOpPMasbHbLIN NPOLLECC PerncTpauun
CcobCTBEHHOCTU B NPaBUTENLCTBE. YYeHMe 0 AaBHOCTWN OCHOBAHO Ha UAee, YTO eC/IM NLO NOJIb3YEeTCS BELbIO B
TeyeHne AJIMTENbHOro Nepuoaa BPEMEHU, OHO AO/KHO MMETb BO3MOXKHOCTb NprobpecTn 3aKOHHOE NMpaBo
BnageHuda, NoJib30BaHNA N pacnopsa>XeHuA 3TOMN BeLlbHO. 9TO CBSA3aHO C TEeM, 4TO npeanosiaraeTcd, 4To JNLO
NoJNIb3yeTCA BELWbO B Te4eHNe AINTENbHOIo nepnoja sBpeMeHn N nMeeT 3aKOHHbIE NMpaBa Ha NMMYLLECTBO. ﬂ,)‘lﬂ TOro
4T06bI MO NPMOBPENO MMYLLECTBEHHbIE MPaBa B CUJY LABHOCTU, OHO LO/KHO AOKa3aTb, YTO OHO MOJb3YyeTCs
BELLbIO B TEYEHWE ONpefesieHHOro BPEMEHN 1 YTO EMY HE MeLLann B MOJb30BaHUN BeLblo. [JOKTPMHa AaBHOCTU
ABNSETCS BaXKHOW YacTbto NpaBa cOBCTBEHHOCTY 1 NO3BOASET MoasaM npnobpeTaTb NpaBa cobcTBeHHOCTU Be3
HeobX04MMOCTY MPOXOANTL (hOPMasibHbIA NPOLECC PermcTpaunm COBCTBEHHOCTM B MPaBUTENLCTBE. BaxHO
OTMETUTb, YTO AOKTPMHA NCKOBON AABHOCTY HE 3aMeHSAET perncTpaumio CO6CTBEHHOCTM B NPaBUTENLCTBE, U BaXKHO
ybeanTbCs, 4To COBCTBEHHOCTh 3apPerucTpmpoBaHa AoKHbIM 06pa3oM, 4Tobbl obecneynTs 3aLLMUTy Npas
cobcTBEHHOCTM.

#17. HmywecmeeHHble npaea Mo2ym 6bimsb npuodpemeHsvl nymem 3axeama: UmyuecmeeHHble
npaea mozym 6bimb NPuOdpemeHsvl NymeM 3axeamad, d maxdiHce OHU MO2yMm dbiMb NPUOOpPemeHsbl nymem
no/yyeHus1 KOHMpoas Had eeulbio y dpy2020 auud. [Ipaea co6cmeeHHOCMU — IMO 3dKOHHbIE NPaAed
8/1a0emb, NO/1b308dMbCS U PACNOPAHCAMBCS 8EULLIO, U OHU MO2yM 0blMb NPUOOpPemeHsbl nymem
nepedayu eeuiu nod KOHMpPoOab Apy2020 Auud.

NMyLLiecTBEHHbIE NMpaBa MOryT BbITb MPMOBPEeTEHbI MyTeM 3axBaTa, a MOryT BbiTb MPUOBPETEHLI NyTEM OTYYXKAEHNS
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BELUW OT Apyroro auua. Mpaea coBCTBEHHOCTM — 3TO 3aKOHHbIE NpaBa BNlafleTb, N0b30BaTbCS U PacnopsXXaTbCs
BELLbIO, 1 OHU MOTYT BbITb NPMOBPETEHBLI MyTEM Nepeaayn BeLn No4 KOHTPOAb APYroro amua. 3To 03HaYaeT, YTo
€C/I1 YesI0BEK MoJIyYaeT KOHTPOJIb Hajl BELLbIO OT APYroro Jnua, OH MOXXeT NprnobpecTyn 3aKOoHHbIE NpaBa Ha
BJIafil€HWNE, NCMOJIb30BaHNE U pacrnopsXXeHne 3ToN Belblo. KoHuenuus npaB cobCTBEHHOCTU NOCPEACTBOM 3axBaTa
SIBNSIETCA BaXXHOW B NpaBe COBCTBEHHOCTUW. ITO KOHLIENLUMSA, KOTOPas CyLLeCTBOBasla BEKaMW U aKTyaslbHa A0 CUX
nop. NMpaBa cobCTBEHHOCTM NOCPEACTBOM 3axBaTa MOryT UCMOJIb30BAThLCS A5 3alMUThbl NPaB OTAENbHbIX JIML, U
obecneyeHust Toro, 4Tobbl NMYLLLECTBO He BbIN0 N3bATO 6e3 cornacns cobCcTBeHHNKA. Tak)Xe BaXXHO OTMETUTb, YTO
npaBa cobCTBEHHOCTM NOCPEACTBOM 3axBaTa MOryT ObITb MCMO/b30BaHbI A5 3alUNUTLI NpaB 06LECTBa, a Takxe
npaB oTAeNbHbIX Nnl,. MpaBa cobCTBEHHOCTY NOCPEACTBOM 3axBaTa MOMYT UCMOJSIb30BaThCA A 3aLLUTbI NPaB
OTAENbHbIX NL, 1 obecneyveHns Toro, 4Tobbl MyLLECTBO He Bblio n3bAaTo 6e3 cornacnsa cobcTBeHHMKA. Takxe
BA>XHO OTMETUTb, YTO NpaBa COBCTBEHHOCTM NOCPEACTBOM 3axBaTa MOTyT OblTb MCNOJIb30BaHbI AN 3alLMThI MpaB
obwecTBa, a TakXXe NpaB 0TAENbHbIX JIUL. DTO 03HAYaET, YTO eC/IN YeJIOBEK MONYYAET KOHTPOJb Haj BELLbIO OT
APYroro nmua, oH MOXXeT nprmobpecTn 3aKOHHbIE NpaBa Ha BAaAeHWe, UCMOJIb30BaHWE 1 PacrnopsXKeHne 3Ton
Belblo. MpaBa coOBCTBEHHOCTM NOCPEACTBOM 3axBaTa MOMYT MCMOJIb30BaTbCA A4 3alUNTbl NPaB OTAEAbHbIX UL U
obecneyeHus Toro, 4Tobbl NMyLLECTBO He BbiN0 N3bATO 6e3 cornacna cobCTBEHHNKA. Tak)Xe BaKHO OTMETUTb, YTO
npaBa CO6CTBEHHOCTM NOCPELACTBOM 3axBaTa MOryT ObiTb MCMO/Ib30BaHbI 414 3alWNTbl NpaB 0bLeCcTBa, a Takxe
npaB OTAENbHbIX UL, DTO 03HAYaET, YTO EC/IN YENIOBEK MOYYaeT KOHTPOJIb HaJ BELbO OT APYroro Jinua, oH
MOXXeT NprnobpecTn 3aKOHHbIE NpPaBa Ha BJIafeHNe, NCMOJb30BaHNE U PaclopPsSXKEHNE 3TON BELLbI. ITO BaXKHas
KOHLeNumMa B npaBe COBCTBEHHOCTM, U BaXKHO NMOHMMaTb, Kak OHa paboTaeT, 4Tobbl 0becneynTb yBaXkeHune n
3aWmTy npaB co6CTBEHHOCTMN.

#18. IIpaea cobcmeeHHOCMU MO2ym Obimb NPUOdPemeHsbl nymem odoHapyxceHusi: IIpaea
codcmeeHHOCMU MO2ym ObiMmb NPUOdPemeHbl Nymem 00HapyHceHUs1, U OHU MO2ym Obimb
npuodépemeHnsl nymem ob6HaApyX’CceHUs deulu, KOMopasi HUKOMY He npuHadaexcum. IIpaea
cobcmeeHHOCMU — 3MO 3dKOHHbIE Npdea 6,1a0eHuUs, N01b306dHUSI U PACNOPANCEHUSA 8eULbIO, U UX
MOJ#CHO Nnpuobpecmu, HAlIdA 8elLb, KOMOPAsi HUKOMY He NPpuHad.iedxcum.

MpaBa cobCTBEHHOCTN MOTYT BbITb NpuMobpeTeHbl NyTeM 0BHapy>XeHns, a MoryT 6biITb NpUobpeTeHbl NyTeEM
obHapy )XeHuna BeLLW, KOTOpas HUKOMY He NpuHaanexuT. MNpaBa coBCTBEHHOCTU — 3TO 3aKOHHbIE MpaBa BAaAeHNs,
MoJIb30BaHMA N PACMOPSXKEHMNS BELLbIO, N UX MOXKHO NprMobpecTn, Halas Bellb, KOTOPas HUKOMY He NPUHAANEXNT.
9TO 03HAYAET, YTO eCJIM HYeN0BEK 0OHAPYXNT BeLb, KOTOPas HUKOMY He NMPUHAANEXMNT, OH MOXXET npuobpecTu
3aKOHHbI€ MpaBa Ha BNafeHNe, UCMONb30BaHNE N PACMOPSXKEHNE 3TON BELLbO. TO N3BECTHO Kak AOKTPUHA
OTKPbLITWA 1 ABNSETCS BaXKHOW YacTblo NpaBa co6CTBEHHOCTU. [LOKTPMHA OTKPbLITUS OCHOBaHa Ha MAEe, 4TO ecsin
4yenoBeK 0OHapY>XXMBAET BELLb, KOTOPas HUKOMY HE MPUHALNIEXUT, OH AOJKEH UMETb BO3MOXKHOCTb NpunobpecTu
3aKOHHbIe MpaBa Ha BNafeHNe, UCM0Nb30BaHNE N PaCMopsXKeHNe 3TON BELLbO. ITO MOTOMY, HTO YEJIOBEK MPOSBAJ
WHULUMATMBY, YTOObI HANTW BELLb, M OH AO0/KEH OblTb BO3HArpa)kaeH 3a CBOWN ycunus. BoT noYemMy 3akoH 0
cobcTBeHHOCTU gonyckaeT npmobpeTeHne npaB cobCTBEHHOCTU NyTeM obHapy)KeHUA. LJOKTpUHa OTKPbLITUA —
Ba)KHas 4aCTb NpaBa COOCTBEHHOCTM, U BaXKHO MOHMMaTb, Kak oHa paboTaeT. BaXXHO MOHMMaTb, YTO €CN YeNoBEK
0bHapyXNT BeLLb, KOTOPasa HUKOMY HE NMPUHALNEXWNT, OH MOXXeT NpnobpecTn 3aKoHHbIE NpaBa Ha BJlageHue,
MCNOJIb30BaHME N PacnopsXKeHMe 3TOW BeLbio. DTO Ba)KHaa 4aCTb 3aKOHa 0 COOCTBEHHOCTM, U BaXKHO MOHMMaTb,
KaK OH paboTaeT.

#19. HmywecmeeHHble npaga Mo2ym 6bIMb npuodpemensvl no dasHocmu: HmywecmeeHHble npasa
Mo2ym 6blmb npuodpemeHsbl N0 dagHOCMU, d MO2yM HbliMb NPUOOPemeHsbl NymeM 0.1Ume1bHO20
no/ib3068aHus eeuibio. UMywecmeeHHble npasa — 3Mo 3dKOHHbIE NPasa 6,/1a0eHus, N0/1b308dHUS U
pacnopsidiceHUs1 6eULblo, KOMOpPbie MO2ym 0bimb NPUOOpPemeHsbl nymem 01ume 1bHO20 NO/1b308aAHUS
eeuLblio.

NMyLecTBEHHbIE NpaBa MOryT 6bITb NPrOBPeTEHbI MO AABHOCTK, @ MOTYT 6blTb NPUOBPETEHLI MYTEM ASINTENLHOMO
Mosib30BaHMWs BeLLbto. IMyLLeCTBEHHbIE NPaBa — 3TO 3aKOHHbIE NpaBa BlafeHWs, N0Jb30BaHUA 1 PACMOpsHKEHU
BELLbtO, KOTOPbIe MOTyT BbiTb NPUOBPETEHLI MYyTEM AJNTENLHOIO N0JIb30BaHMS BELLbID. ITO 03HAYAET, YTO ec/n
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4esI0BEK NOJIb3YeTCA BELLbIO B TEYEHME ONPEeLENeHHOr0 Nepnosa BPeMEHU, OH MOXXET NpuobpecTn 3aKOHHOEe NpaBo
BNaAeTb, MOJIb30BaTbCA N pacnopAXaTbCA 3TON BeLlblO. 9TO N3BECTHO Kak OOKTPWHa AaBHOCTU, N 3TO crnocob onsa
nogen npnobpeTtaTh NpaBa cO6CTBEHHOCTM 63 HE0BX0AMMOCTY NPOXOANTL (hOPMasibHLIN MPOLLECC perncTpaumm
Co6CTBEHHOCTM B NMpaBUTENbCTBE. Y4eHne 0 JaBHOCTU OCHOBAHO Ha MAee, H4TO eC/IN IMLO NOJb3YeTCA Bellbio B
TeyeHne LUTeNbHOro Nepuoja BpeMeHu, OHO JOJKHO MMETb BO3MOXXHOCTb MpuobpecTn 3aKoHHOe nNpaso
BJafeHNs, NONb30BaHNA N PacNOPSXKEHUS 3TON BeLLbio. ITO CBA3aHO C TeM, YTO NpeanosaraeTcs, YTo Ao
MoJib3yeTCs BeLLbIO B TeYEHNe ANTEbHOM0 Nepnoia BPEMEHN N UMEET 3aKOHHbIe MpaBa Ha MMyLLecTBO. [ns Toro
4T06bI MO NPNOBpeno MMyLLECTBEHHbIE NPaBa B CUY LaBHOCTM, OHO AOJKHO AOKa3aTb, YTO OHO NOJb3yeTcs
BELLbIO B T€YEHME OMpeLesIeHHOro BPEMEHN 1 4YTO eMy He MeLlann B MoJib30BaHUM Belblo. [JOKTprHa faBHOCTM
ABNAETCS BaXKHOW 4acTbto NpaBa COBCTBEHHOCTY 1 MNO3BOASET MoAAM npnobpeTaTb NpaBa cobcTBeHHOCTH 63
HeobxoAMMOCTY NPOXOANTL (hOpMasibHbBIN NPoLEecC perncTpaunm cobCTBEHHOCTY B NpaBUTENbLCTBE. BaxHO
OTMETUTb, YTO AOKTPMHA UCKOBON AABHOCTY HE 3aMeHSeT perncrpaumio cobCcTBEHHOCTM B NPaBUTENLCTBE, U BaXKHO
ybeaunTbcs, 4To COBCTBEHHOCTL 3aperncTpupoBaHa Ao/KHbIM 06pa3om, 4Tobbl obecneynTb 3alLmMTy Npas
COBCTBEHHOCTN.

#20. HmywecmeeHHble npaga Mo2ym 6bIMb Nnpuodpemensvl no dasHocmu: HmywecmeeHHble npasa
Mo2ym 6blmb NnpuodpemeHsbl N0 dagHOCMU, d MO2yM ObiMb NPUOOPemeHsbl NymeM 0.1UmMe1bHO20
no/ib3068aHus eeulbio. UMywecmeeHHble npasa — 3Mo 3dKOHHbIE Npaea 6/1a0eHusi, N0/1b308dHUS U
pacnopsidiceHUs1 6eULbio, KOMOpPbie Mo2ym 0bimb NPUOOpPemeHsbl nymem 01Ume1bHO20 NO/1b308AHUS
eseuLbio.

MMyLecTBeHHbIe NpaBa MOryT BbITb NprobpeTeHbl N0 AAaBHOCTM, @ MOryT BbITh MpMobpeTeHbl NyTEM AJANTENLHOMO
Nnosb30BaHWA BeLlblo. IMyLLLeCTBEHHbIE MPaBa — 3TO 3aKOHHbLIE NPaBa BAaAeHMUS, NOIb30BAHNA 1 PACNOPSKEHNS
BELLbIO, KOTOPbIE MOryT ObITh NPUOBPETEHbI NyTEM AIMTEbHOMO NOJb30BaHNSA BELLbID. ITO 03HA4YaeT, 4To ecnu
4esI0BEK NOJIb3YeTCA BELLbIO B TEYEHME ONPeLeNeHHOro nepnosa BpeMeHu, OH MOXXeT NpuobpecTn 3aKOHHOE NpaBo
BNafeTb, M0/Ib30BaTbCA Y PACAOPSKATLCA 3TON BELLbIO. ITO N3BECTHO KaK AOKTPUHA [ABHOCTU, U 3TO cnocob ans
nogen npnobpeTtaTb NpaBa co6CTBEHHOCTM 63 HEOBX0AMMOCTY NPOXOANTL (hOPMasibHLIN MPOLLECC perncTpaumm
COBCTBEHHOCTY B MPaBUTENBLCTBE. Y4eHMe 0 4aBHOCTW OCHOBAHO Ha MAee, YTO eC/IM NLO NMOSb3yeTCa BELLbIO B
TeYyeHue ASIMTENbHOro Nepnoaa BPEMeEHU, OHO JO/MKHO MMETb BO3MOXXHOCTb MPUoBpecTn 3aKOHHOE NpaBo
BJ1IafeHWNs, NONb30BaHNA U PaCMOPSXKEHUS 3TON BeLLbio. ITO CBA3aHO C TeM, YTO NpeAnosaraeTcs, YTo Ao
MoJib3yeTCs BeLLbIO B TeYEeHNe ANTENbHOM0 Nepnoa BpeMEeHN N UMEeT 3aKOHHbIe MpaBa Ha UMyLLecTBO. [ng Toro
4T06bI MO NproBpeno MMyLLEeCTBEHHbIE NpaBa B CUY [aBHOCTM, OHO AOJIKHO A0Ka3aTb, YTO OHO NOJb3yeTcs
BELLbIO B TE€YEHME ONpelesIeHHOro BPEMEHN 1 YTO eMy He MeLlany B MoJib30BaHUM Belblo. [JOKTprHa AaBHOCTU
ABJIAETCHA BaXXHOW YacTblo NpaBa COBCTBEHHOCTM M NO3BOASET IOAAM npuobpeTaTh Npasa cobcTBeHHOCTY Be3
Heo6Xx0AMMOCTM NPOXOANTbL (POPMasbHbIA NPOLLECC permcTpauun co6CTBEHHOCTM B MpaBUTeNbCTBE. BaxHo
OTMETUTb, YTO JOKTPMHA NCKOBON AABHOCTW HE 3aMeHSET perncTpaLmio CO6CTBEHHOCTM B NMPaBUTENbCTBE, U BaXKHO
ybeaunTbCs, 4To COBCTBEHHOCTL 3aperncTpupoBaHa fo/KHbIM 06pa3om, 4Tobbl obecneynTb 3aLLmMTy Npas
Ccob6CTBEHHOCTMW.
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