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AbcTpaKT:

«[yTb 3aKOHa», HanMcaHHbIN ONnBepoM YaHAeNIoM X0AIMCOM-MAaALWNM, NpeacTaBnseT coboi knaccnyeckoe scce o
npupoLe npasa 1 LPUANYECKNX pacCyXAeHnsX. B Helt XonMC yTBEPXXAAET, 4TO 3aKOH — 3TO He Habop
abCTpaKTHbIX MPUHLMMOB, @ CKOPEE KMBOW, Pa3BUBAIOLLMIACA OPraHn3M, KOTOPbIA HE06X04MMO NOHUMATL B €ro
NCTOPUYECKOM KOHTEKCTE. [lanee OH yTBEPXXAAET, YTO 3aKOH NpefCcTaBnseT coboit He CTaTMYHbIA Habop NpaBus, a
cKopee AMHaMUYeCcKunii NpoLecc, KOTopbll HeE06X0AMMO aAanTUPOBaTh K N3MEHSWMUMCS 06CToATeNbCTBaM. X0MC
TaKXXe NoAYepKNBaET BaXKHOCTb OPUANYECKOro 060CHOBaHWS, YTBEPXKAAS, YTO 3aKOH A0/KEH
WHTEPMNPEeTNPOBaTLCSA B CBETE NEXALLMX B €ro 0CHOBE NPUHLMMOB 1 LieHHOCTel. HakoHeL, OH YTBepXXAaeT, YTo
3aKOH A0/KEH NPUMEeHSTbCS NoCneaoBaTeslbHO N 6ECNPUCTPACTHO U YTO CYbW A0/KHbI PYKOBOACTBOBATHCA
CoBCTBEHHbIM YYBCTBOM CMPaBEAIMBOCTI M CMPABEAMBOCTM. XOSIMC Ha4YMHAET C 06CYXAEHUS NPUPOabl MpaBa 1
npaBoBoro 06ocHoBaHMs. OH yTBEPXXAAET, YTO NPaBO — 3T0 He Habop abCTPaAKTHbLIX MPUHLIAMOB, @ CKOPEE XXIBOWA,
Pa3BMBAIOLLMNIACS OPraHn3M, KOTOPbIA HEOBXOAMMO NMOHMMATb B €ro NCTOPUYECKOM KOHTeKCTe. [lanee oH
YyTBEPXXAAEeT, YTO 3aKOH NpeAcTaBaseT cobol He CTaTUYHbIA Habop NpaBuA, a Ckopee ANHAMUYECKMIA MPOLECC,
KOTOpbIA HE06X0AMMO afanTNPOBaTh K N3MeHsWMUMCS obcToaTeIbcTBaM. OH NOAYEPKMBAET BaXKHOCTb
lopUanMYecKkoro 060CHOBaHNS, YTBEPXKAas, YTO 3aKOH A0/KEH MHTEPNPETUPOBATLCS B CBETE JIEXALLNX B €r0 0OCHOBE
MPUHLMMOB 1 LeHHOCTeR. OH TaKXXe YTBEPXKAAET, YTO 3aKOH J0/HKEH NPUMEHSATbCA NOCAeA0BaATEbHO 1
6ecnpnucTpacTHO M YTO CyAbW AOJIKHbLI PYKOBOLCTBOBATLCS CODCTBEHHLIM YyBCTBOM CMPABEANBOCTY U
CnpaBedSIMBOCTU. 3aTeM XosMC 0bpallaeTcs K poav CyabU B NPaBoBon cucTeme. OH yTBEPXKAAET, YTO CyAbs
BO/KeH 6bITb 6eCcnpUCTPacTHLIM 1 HE3aBUCMMbIM 11 PYKOBOLCTBOBATLCSH CODCTBEHHBIM YyBCTBOM CMpPaBe i NBOCTY U
CNpaBeAIMBOCTU. [lanee OH yTBEPXXAAET, 4TO CYAbs AO/MKEH ObiTb FOTOB pacCMOTPETb (DaKThl Aena
OCHOBOMOJAraloLLe NPUHLMMbI 3aKOHa, @ TakXXe A0/KeH ObiTb rOTOB aanTMPOBaTb 3aKOH K N3MEHSOLLMMCS
obcTosTenscTBaM. OH TakXXe NOAYEPKMBAET BaXKHOCTb NpeLeeHTa, YyTBep)KAas, YTo CyAbN LOKHbI ObITb FOTOBbI
CNefoBaTb PeLIEHUAM BbILLECTOSALMX CYA0B U YBaXXaTb pelleHns cBomx Koaser. HakoHeu, XonMmc obcyxaaeT
BaXKHOCTb topmAanyeckoro obpasoBaHus. OH yTBEPXXAAET, H4TO lopuanyeckoe obpasoBaHme A0HKHO ObITb
COCPefoTOYEHO Ha NPUHLMMNAX NpaBa, a He Ha AeTansx KOHKPEeTHbIX Aefl. OH TakXe YTBep)XAaeT, YTo
topnamnyeckoe obpasoBaHue LO/HKHO NOAYEPKMBATL BaXKHOCTb MPABOBOMO MbILLIEHUS 1 HEOOXOAUMOCTb TOrO,
4T06bI CyabM 66N 6ECNPUCTPACTHLIMU 1 He3aBUCMMbIMI. OH TaKXXe YyTBEPXXAAeT, YTo opnanyeckoe obpasoBaHue
L0JKHO NOAYEPKMBATL BaXXHOCTb MNMpeLefeHTa 1 Heo6XoaAMMOCTb TOro, 4Tobbl Cyaby 661N FOTOBLI C/IeA0BaTh
peLleHNsM BbILIECTOSLMX Cy0B. «[yTb 3aKOHa» - BaXXHOE 1 BANATE/IbHOE 3CCE 0 NMPUpOoe NpaBa U NPaBoOBbIX
paccyxaeHusx. B Heil XoniMC yTBEpPXKAAEeT, YTO 3aKOH — 3TO He Habop abCcTpaKTHLIX MPUHLIMMOB, @ CKOPEE XMBOMN,
Pa3BMBAIOLLMNIACS OPraHn3M, KOTOPbIA HEOBXOAMMO NMOHMMATb B €ro NCTOPUYECKOM KOHTeKCTe. [lanee oH
YyTBEPXXJAEeT, YTO 3aKOH NpeAcTaBaseT coboi He CTaTUYHbIA Habop NpaBuA, a Ckopee ANHAMUYECKMIA MPOLECC,
KOTOpbIA HE06X0AMMO afanTNPOBaTh K N3MeHsWMUMCS o0bcToaTeIbcTBaM. OH NOAYEPKMBAET BaXKHOCTb
I0pPUANYECKOr0 0O0CHOBaHNS, YTBEPXKAaAs, YTO 3aKOH A0/KEH MHTEPNPETUPOBATLCSA B CBETE JIEXALLNX B €r0 0OCHOBE
MPUHLMMOB 1 LeHHOCTeR. OH TakXXe YyTBEPXKAAET, YTO 3aKOH [0/HKEH NPUMEHSATbCS NOCAeA0BaATEbHO 1
6ecnpucTpacTHO M YTO CyAbW AOJIXKHbLI PYKOBOZCTBOBATLCS CODCTBEHHLIM YyBCTBOM CMPaBEANBOCTY U
CNpaBeASIMBOCTU. HakOHEL, OH YTBEPXXAAET, YTO opnanydeckoe obpasoBaHmne LOHKHO BbiTb COCPELOTOYEHO Ha
NPUHLMNAX NpaBa, a He Ha feTansaxX KOHKPeTHbIX CyyaeB. «[lyTb 3aKOHa» — Ba)XHOE U BAUATENbHOE 3CCe, KOTopoe
OKa3aJi0 Hem3rnaguMoe BAUSIHWE Ha I0pUANYECKYIO MPOotheccuio.

OCHOBHbIe upeu:

#1. IIpaeo - 3mo cueoll opzaHu3M, KOMOPbLIl pa3eusaemcsi 60 8peMeHU: NPA60 He CMAMUYHo, a
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NoCMosIHHO MeHs1emcsi U npucnocad 1ueaemcs K nompeoHocmsam oouwecmea. Xoamc ymeepaicoaem,
Yymo npaeo ciedyem paccMampueams KAk HCueoll op2aHu3M, KOmopbulii NOCMOsIHHO pa3eueaemcs u
npucnocadaueaemcs K u3MeHsII0UWUMCs nompedHOCmMAM oduecmed.

MpaBo He CTaTUYHO, @ HA0OOPOT, NOCTOSAHHO MEHSAETCS 1 afanTupyeTcs K noTpebHocTaM obuecTa. XoaMmc
YyTBEPXAAET, YTO NPaBo C/e[yeT PacCMaTPMBATh KaK XXMBOW OPraHM3M, KOTOPLI NOCTOSHHO Pa3BMBAETCS U
npucnocabnmeaeTcs K M3MeHsowmMMca notpebHocTam obuiecTsa. OH cYMTaET, YTO NPaBoO CleAyeT pacCMaTpuBaTh
KaK OpraHn4yecKyto CyLHOCTb, KOTOPas NOCTOSAHHO PacTeT U NPUCNocabanBaeTCs K N3MEHSOWMMCS NoTPebHOCTAM
obwecTta. OH yTBEPXXAAET, YTO NPABO C/ieflyeT pacCMaTPMBATb KaK >XXMBOW OPraHU3M, KOTOPbIV NMOCTOSIHHO
pa3BMBaAETCS W NpUCnocabnmBaeTcs K M3MeHsoWmMMcs noTpebHoCcTaM obLlecTBa, 1 4TO ero CiefyeT paccMaTpuBaTh
KaK OpraHM4yecKyto CyLHOCTb, KOTOPas MOCTOSIHHO PacTeT U NpUCNocabnnBaeTCs K MeHALWMUMCS NoTpebHOCTAM
obuiecTBa. anee XosMC yTBEPXKAAET, YTO 3aKOH C/ieAyeT pacCMaTPUBATb KakK )KMBOW OPraHu3M, KOTOPbIN
NOCTOSIHHO MpucrnocabnuneaeTcs K U3MeHsoLWMMcs noTpebHocTam obuiecTBa. OH CYMTAET, YTO NpPaBo cliedyeT
paccMaTpMBaThb Kak OpPraHWYecKyto CYLLHOCTb, KOTOpas NOCTOSIHHO pacTeT U npucnocabanBaeTcs K U3MeHsOLLMMCS
notpebHocTsM obuiecTBa. OH yTBEPXKAAET, YTO MPaBO C/iefyeT pacCMaTPUBATb Kak XUBOW OpPraHn3M, KOTOpPbIN
MOCTOSIHHO Pa3BMBAETCS M NpucnocabimBaeTcs K M3MeHsoLWmMMcs noTpebHocTam obLiecTsa, U 4TO ero cnenyeT
paccMaTpMBaTh KAk OPraHNYecKylo CYLHOCTb, KOTOPas MOCTOSHHO PAcTeT U NpUcnocabanBaeTCcs K MEHSIOWNMCS
notpebHocTAM obLiecTBa. XOSIMC TakXKe yTBEPXKIAET, YTO MPaBo C/ieflyeT pacCMaTPVBaTb KaK XXUBOW OpraHu3Mm,
KOTOPbI MOCTOSHHO NPUCNocabiMBaeTCs K M3MeHsoLMMCS noTpebHocTam obuiecTBa. OH CYMTAET, YTO NPaBo
cnepyeT pacCMaTpMBaTb Kak OPraHMYecKyto CYLLHOCTb, KOTOpas NOCTOSAHHO pacTeT v npucnocabnmeaeTcs K
N3MeHALWMMCS NoTpebHoCcTAM obuiecTBa. OH yTBEpXKAAEeT, YTO NpPaBo C/ieAyeT pacCMaTpMBaTh Kak XUBOWA
OpraHu3M, KOTOpbIA MOCTOSHHO Pa3BMBaAETCA U NpUcnocabnmeaeTcs K U3MeHsoWwmMMca noTpebHocTaM obLiecTsa, 1
4TO ero cfieflyeT pacCMaTpPMBaTb Kak OpPraHUYecKylo CyLLHOCTb, KOTopas NOCTOSHHO pacTeT 1 npucnocabnmeaeTcs
K MeHsWwmuMcs noTpebHocTaM obLyecTsa.

#2. 3akoH 0012CeH 0CHOBbLIBAMBLCA HA pa3yme U onvime: X0aMc ymeepicdaem, Ymo 3adKOH 00/1MHCEH
0CHO8bI8AMbCS HA pa3yme U Onbline, a He HA abcmpakmHbIX NPpuHUUNax uiu meopusix. OH cuumaem,
Ymo 3aKoH 00/191CeH 0CHOB8bIBAMbCSI HA (haKkmax deia u onbime cydeti.

XonIMC yTBEPXKIAET, YTO 3aKOH A0JIXKEH OCHOBLIBAaTLCSA HA Pa3yMe M OMbITe, @ He Ha abCTPaKTHLIX MPUHLMNAX UK
Teopusx. OH CYNTAET, YTO 3aKOH A0J/IKEH OCHOBLIBATLCA Ha (PakTax Aena v onbiTe cyaein. OH YTBEPXAAET, YTO
3aKOH [10/KEH OCHOBLIBATbCS Ha hakTax Aesia 1 onbiTe Cyflei, a He Ha abCTpaKTHbIX NpUHLMMNAX Ui Teopusax. OH
CYMTAET, YTO 3aKOH A0/IKEH OblTb TMOKUM 1 alanTUPYEMbIM K U3MEHSAIOLLIMMCS 06CTOSTENLCTBAM, 1 YTO OH [I0/KEH
OCHOBLIBATLCA Ha (hakTax fiena 1 onbiTe cyaei. OH TakXe CYNTAET, YTO 3aKOH A0J/IXKEH OCHOBLIBATLCS Ha
NPUHLMMNAX CNpaBeanBoOCTU 1 CNPaBeAMBOCTM U NMPUMEHATLCS NoC/ieAoBaTeNlbHO U 6ecnpucTpacTHO. XoMC
TakKXe YTBEPXAAET, YTO 33aKOH [0/KEH OCHOBLIBATLCS Ha NPUHLUMMNAX roCyaapCTBEHHOWM NOJUTUKUA U NPUMEHSATLCS
TakuM 06pa3oM, YTOObl 3TO COOTBETCTBOBAJIO 00LLIECTBEHHBIM MHTEepecaM. OH CYUTAET, YTO 3aKOH A0JIXKeH
OCHOBbLIBATbCS Ha MPUHLMMAX CNPaBEANMBOCTY U CNPaBEAIMBOCTMI 1 MPUMEHSATLCS NOCeA0BaATEbHO 1
BecnpucTpacTHO. OH TaKXXe CYATAET, YTO 3aKOH [OJIKEH OCHOBbLIBATLCS Ha MPUHLMMNAX rOCYAaPCTBEHHONW MOMNTUKN
1 NPUMEHATLCA TakMM 06pa3oM, 4Tobbl 3TO COOTBETCTBOBAJIO 06LLECTBEHHBIM MHTEPECaM. X0IMC TaKXe
YyTBEPXXAAET, YTO 3aKOH [JOJIXKEH OCHOBbLIBATLCS Ha MPUHLMMNAX MOPAIN M 3TUKW U YTO OH JOJIKEH MPUMEHSATHCS
TakuM 06pa3oM, KOTOPbIN COOTBETCTBYET MOPaJibHLIM 1 3TUYECKM HOpMaM 06LecTBa. OH CYMTAET, YTO 3aKOH
L0JIXKEH OCHOBbIBATbHCA HA NMPUHLMNAX CNPaBeaSIMBOCTUA U CMPABEANMBOCTY U NPUMEHATHLCS NOCAEA0BATENBHO U
6ecnpucTpacTHO. OH TaKXXe CYATAET, YTO 3aKOH [10JIKEH OCHOBLIBATLCS Ha MPUHLUMUMAX MOPaaV U 3TUKU 1 YTO OH
JIOJIKEH NMPUMEHSATLCS TakM 06pa3oM, KOTOPbIA COOTBETCTBYET MOPaJsibHO-3TUYECKMM HOpMaM 0bLLecTBa.

#3. 3akoH do1diceH ocHOBbIBAMBLCSI HA pakmax dena: Xoamc ymeepicdaem, Ymo 3aK0H 001HCeH
0CHO8blI8AMbCs1 HA (pakmax dena, a He HA AOCMPAKMHbBIX NPUHUUNAX U/AU meopusx. OH cyumaem, 4mo
3aKOH 00./12#CeH 0CHOBbIBAMbCs1 HA (hpakmax deia u onvime cyodeii.

XONMC yTBEPXXAAET, YTO 3aKOH [OJIXKEH OCHOBbLIBATLCS Ha (DakTax Aesa, a He Ha abCTPaKTHLIX NMPUHLMMAX UK
Teopusx. OH CYATAET, Y4TO 3aKOH A0/HKEH OCHOBLIBATLCA Ha (haKTax Aena v onbiTe Cyaei. OH yTBEPXKAAET, YTO
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3aKOH A0/IKEH NPUMEHATHCA Ha NPAKTUKE C y4eTOM 06CTOATENbCTB Aefla U MHTEPEeCcoB BOBNEYEHHbIX CTOPOH. OH
TaKXXe CYATAET, YTO 3aKOH JOJKEH BblTb AOCTATOYHO MMOKUM, 4TOBbLI NPMCNoCcabaMBaTbCA K M3MEHSIOLLMMCS
06CTOATENBCTBAM M MEHSALWMUMCS NOTPebHOCTAM 06 ecTBa. X0/MC yTBEPXKAAET, YTO 3aKOH [0/KEH OCHOBbLIBATLCS
Ha hakTax Aesa, a He Ha abCTpaKTHbIX MPUHLUMMAX Uan Teopusx. OH CYNTAET, YTO 3aKOH JOJIKEH MPUMEHSATHCS
YeCTHO 1 CNpPaBeASIMBO, C Y4ETOM MHTEPECOB BCEX BOBEYEHHbIX CTOPOH. OH TakXXe CHYMTAET, YTO 3aKOH A0J/KEH
NPUMEHSATLCSA TakM 06pa3oM, KOTOPLIA COOTBETCTBYET LIEHHOCTSM 1 NpuHUMnam obwecTea. OH yTBEPXKAAET, 4TO
3aKOH A0J/KEH NPUMEHATbLCS TakuM 06pa3oM, KOTOPbI COOTBETCTBYET LIEHHOCTAM U NMPUHLIMNAM CNpaBeanBoCTY,
1 4TO 3aKOH [IOJIXKEH MPUMEHSATLCS TakuM 06pa3oM, KOTOPbIA COOTBETCTBYET LIEHHOCTSAM M MPUHLMUMAM MOPaIU.
X0NIMC YyTBEPXXAAET, YTO 3aKOH [0/IXKEH OCHOBbLIBAaTbLCA HA (PaKTax fefa, a He Ha abCTPaKTHbLIX NPUHLMNAX UK
Teopusix. OH CYUTAET, YTO 3aKOH A0/DKEH NMPUMEHATLCS TakMM 06pa30M, KOTOPbI COOTBETCTBYET LIEHHOCTAM U
MPUHLMMNAM CNPaBEASIMBOCTY, 1 YTO 3aKOH JOJKEH NPUMEHATLCS TakuM 06pa3oM, KOTOPbIA COOTBETCTBYET
LEHHOCTAM U MpUHLMNam Mopann. OH TakXe CYNTAET, YTO 3aKOH AO/DKEH NMPUMEHSATLCA TakMM 06pa3oM, 4Tobbl 3TO
COOTBETCTBOBAJI0 MHTEPECAM BCEX BOBJEYEHHbLIX CTOPOH. OH YyTBEPXXAAET, YTO 3aKOH A0/KEH NPUMEHSATLCS TaKUM
06pa3oM, KOTOPbIVi COOTBETCTBYET LLIEHHOCTAM U NPUHLMNAM CNPaBeavBOCTM, U H4TO 3aKOH A0/KEH NPUMEHSTLCA
TakuM 0bpa3oM, KOTOPbIN COOTBETCTBYET LLEHHOCTSAM 1 NMPUHLIMNAM CrpaBeaIMBOCTY.

#4. 3axoH 0013ceH 0CHOBbIBAMbCS HA Onbime cydeli: Xoamc ymeepiicdaem, 4mo 3aKoH 00/134ceH
0CHOBbIBAMbCsI HA ONbime cydell, a He Ha AOCMPAKMHbIX NPUHUUNAX Uau meopusix. OH cuumaem, 4Ymo
3aKOH 00./11CEH 0CHOBbIBAMbCS1 HA (haKkmax deia u onbime cyoeti.

XO/IMC yTBEPXXAET, YTO 3aKOH A0J/KEH OCHOBbLIBATLCA Ha OMbITE CyAEl, @ He Ha abCTPAKTHbLIX MPUHLMUMNAX UK
Teopusx. OH CYNTAET, YTO 3aKOH AO0J/IKEH OCHOBbLIBATLCA Ha (PakTax Aena v onbiTe cyfein. OH YTBEPXAAET, YTO
3aKOH [10/KEH OCHOBLIBAThLCS Ha NMPAKTUYECKOM OMbITe Cyaeil, a He Ha abCTPaKTHLIX Teopuax Uamn npuHumnax. OH
CYMTAET, YTO 3aKOH [I0/KEH OCHOBLIBAThLCS Ha hakTax Aesia 1 onbiTe Cyfen, a He Ha abCTPaKTHbIX MPUHLMNAX UK
Teopusx. OH YTBEPXXAAET, YTO 3aKOH [10/’KEH OCHOBLIBATLCS Ha NMPAKTMYECKOM OMbITe Cyaeil, a He Ha abCcTPaKTHbLIX
TeopUusax UKW NPUHLKNAX, MOCKOLKY 3TO obecneynT cnpaBeaBoe U CNpaBeaIBoe NpUMeHeHe 3aKoHa. X0IMc
TaKXe YTBEpPXAAeT, YTO 3aKOH [10/KEH OCHOBLIBATLCS Ha OMbITe Cyfel, a He Ha abCTPaKTHbLIX MPUHLIMNAX WK
Teopusax. OH CYNTAET, YTO 3aKOH A0JIKEH OCHOBLIBATLCA Ha (PaKTax Aena 1 onbiTe Cyfen, Tak Kak 3To obecneynT
CNpaBe/IMBOE 1 CNPaBeSIMBOE NPUMeHeHNe 3akoHa. OH YTBEPX/IaeT, YTO 3aKOH [0JIKeH OCHOBbLIBATLCA Ha
MPaKTUYECKOM OMbITE CYAEN, @ HE Ha abCTPaAKTHbLIX TEOPUAX UK NMPUHLIMMIAX, MOCKOJIbKY 3TO obecneynt
CnpaBeasiMBoOe 1 CrpaBeBoOe NPUMEHEHNe 3aKoHa. OH CYMTAET, YTO 3aKOH [0/KEH OCHOBbLIBATLCS Ha (haKTax
[ena n onbiTe Cyaen, MOCKONbKY 3To 06ecneynT nocneaoBaTesibHOE 1 CrpaBeasIMBOe NPYMEHEHVE 3aKoHa. X0IMC
TaKXe YTBEPXXAAET, YTO 3aKOH A0/DKEH OCHOBLIBATLCSA Ha OMbITE CyAeN, a He Ha abCTPaKTHLIX MPUHLUMUMAX UK
Teopusix. OH CYUTAET, YTO 3aKOH A0/DKEH OCHOBLIBATLCSA Ha (hakTax Aesa U OnbiTe CyAen, MOCKOJSIbKY 3TO
obecneynT nocsenoBaTeslbHOE 1 CNpPaBenIMBOE NPUMEHeHME 3aKoHa. OH YTBEPXAAET, YTO 3aKOH A0/KEH
OCHOBbIBATLCS Ha MPAKTUYECKOM OMbITE CYAEN, a HE Ha abCTPaKTHLIX TEOPUAX WK MPUHLIMMAX, MOCKOSIbKY 3TO
obecneynT CNpaBeasIMBOE U CNPaBeasIMBOE NPUMEHEHUE 3aKoHa. OH CHMTAET, YTO 3aKOH [10/PKEH OCHOBbIBATHLCS Ha
hakTax gena v onbiTe Cyllel, NOCKobKY 3To obecneynT nocsenoBaTeNbHOE 1 CNPaBeaIMBOE NPUMEHEHWE 3aKOHa
N TOPXXECTBO CNpPaBeaSIMBOCTN.

#5. 3axoH 00.11ceH ocHOBbIBAMbCSA HA 00ULeCMBEHHbIX UHMepecax: X01Mc ymeepacdaem, Ymo 3aKOH
00.171C€H 0CHOBbLIBAMbCS HA 00ULeCMBEHHbIX UHMepecax, a He Ha ADCMPAKMHbIX NPUHWUNAX UAU
meopusix. OH cuumaem, 4¥mo 3aKoH 00,/12iceH 0CHOB8bIBAMbCs1 HA (hakmax dena u onvime cydell u
00.191CeH CAyHCUMb 00 uLecCMmeeHHbIM UHmMepecam.

Xonmc YTBEPXOAET, 4TO 3aKOH A0J/I>XKEH OCHOBbLIBATbCA Ha 0bLeCTBEHHbIX nHTEpecax, a He Ha a6CTpaKTHbIX
npuHUnnax uian Teopuax. OH cyMTaeT, 4TO 3aKOH JO/IKEH OCHOBbLIBATLCA Ha (hakTax fena v onbiTe cyue|7| n OOJIXXEH
CNYXWUTb 0bLWeCTBEHHbIM nHTEpecam. OH YTBEPXOAET, 4HTO 3aKOH O0JIKEH 6bITb TNBKUM 1 pearmpoBaTb Ha
MeHsoLmecs 06cToATeNbCTBa U AO/KEH BbITh pa3pa60TaH Ana obecneyeHns CnpaBennBoCT N CNpPaBedinBoOCTU.
OH Tak»XXe CYMTAET, 4YTO 3aKOH [0/1)KEH OCHOBLIBATHLCSA Ha npuHUnnax cnpasegyinBoCcTn n CnpaBenjnBoCcTn 1
LOMKEH bbITb HanpaB/ieH Ha 3aluMTy NpaB BCeX rpaxkgaH. XonMC TakXe YTBEP)KAAET, YTO 3aKOH A,0JKeH
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OCHOBbIBATbCS Ha MPUHLMMAX CPABEANMBOCTY U MOpaan U JoJKeH bblTh pa3paboTaH Ans coaencTens obwemy
6nary. OH cYMTaeT, YTO 3aKOH [OJIKEH OCHOBbLIBAaTLCS Ha MPUHLMMNAX pa3yMa W IOFUKKU U foKeH BbiTb pa3paboTaH
Takum obpa3oMm, 4Tobbl CO BCEMU rpakAaHaMm obpallanncb 0MHAKOBO 1 CripaBeasmBo. OH TakXXe CYMTAET, 4To
3aKOH [10/)KEH OCHOBbIBATbLCS Ha NMPUHLMMNAX CNPaBeaNBOCTY U PaBHOMPaBWS MU AO/KEH ObITb HanpaBfieH Ha
3alUMTy NMpaB BCEX MpaXKfaH. B 3aknoyeHne Xonmc yTBEpPXXAAET, YTO 3aKOH [10/KEH OCHOBLIBATHLCS Ha
06LLeCTBEHHbIX MHTEpPEeCaXx, a He Ha abCcTPaKTHbIX NPUHLUMMAX UK Teopusx. OH CYMTAET, YTO 3aKOH LOJIKEH
OCHOBBIBATbLCS Ha haKTax fesla 1 OnbITe CyAen U LO/MKEH CNYXUTb 06LWECTBEHHbIM MHTepecaM. OH TakXe CYMTaET,
4TO 3aKOH AOJIXKEH OCHOBbIBATLCSA Ha NPWHLMMAX CNPABEAIMBOCTM U MOpasn 1 AoJXKeH bbiTh HanpassieH Ha obliee
6naro. HakoHel, OH CYMTAET, YTO 3aKOH JO0JXKEH OCHOBLIBATHCS HA MPUHLIMMAX CNpPaBeaMBOCTU 1 CNPaBeaMBOCTM
N [0/KEH BblTh HanNpPaB/eH Ha 3aLLMTY NPaB BCEX rpakaaH.

#6. 3axoH do1diceH OCHOBbIBAMBLCA HA npeuedenme: Xoamc ymeepicdaem, 4mo 3aK0H 00/134CeH
0CHOB8bIBAMbCS1 HA NpeuedeHme, d He HA ADCMPAKMHbLIX NPUHUUNAX UAu meopusix. OH cuumaem, umo
3aKOH 00./12#CeH 0CHOBbIBAMbCs1 HA (hakmax de1a u onvime cydeli, U 00/1%CeH PYK080ICME08AMbCs
peweHusimu npedvloyuLux cydos.

X0NIMC yTBEPXAAET, 4TO 3aKOH AO/KEH OCHOBbLIBAaTbHCA Ha NpeLeaeHTe, a He Ha abCTPaKTHbIX MPUHLMNAX UK
Teopmsx. OH CHYUTAET, YTO 3aKOH AO/KEH OCHOBLIBATLCA Ha (hakTax Aena v onbiTe CyAen U [OMHKEH
PYKOBOLCTBOBATHLCS PELUEHNAMI NPeablAyLINX CyA0B. DTO 03HAYaAET, YTO 3aKOH AO/KEH OCHOBbLIBAaTHCSA Ha
peLleHnsAX NPeaLLecTBYIOWNX CYA0B, @ He Ha abCTPaKTHbIX TEOPUAX UM NpUHLMNAaXxX. Takoi NOAX0A No3BosseT
6onee nocnefoBaTeNlbHO MPUMEHSTbL 3aKOH, MOCKOLKY peLleHNs NpeablayLuX CyA0B MOXKHO MCMO/b30BaTh B
Ka4yeCTBe PYKOBOACTBA AN1A ByayLumx peLueHnin. XoaMC TakxXe YTBEPXKAAEeT, YTO 3aKOH LOJKEH OCHOBLIBATLCS Ha
hakTax fena, a He Ha abCTpaKTHbIX MPUHLMNAX UK TEOPUAX. DTO O3HAYaET, YTO 3aKOH AOJKEH NMPUMEHSATBLCS K
akTam Lena, a He K 0bLweMy NpuUHLMUNY UAK Teopun. Takol NOAX0A No3BoaseT 6osiee TOYHO MPUMEHSATL 3aKOH,
MOCKOJIbKY (haKThbl Aefia MoryT 6bITb NCMNOJIb30BaHbI AN1A ONpefesieHNns COOTBETCTBYIOLWEro pe3yfibTaTa. HakoHel,
XonMC yTBEP)KLAET, 4YTO 3aKOH A0JKEH PYKOBOACTBOBATLCA OMLITOM CyAel. DTO 03HAYAET, YTO CYAbMN AOSIKHbI
NCMoNb30BaTb CBOW OMbIT W 3HAHWA LN18 NPUHATUA pelleHnid. Takon noaxon no3eonseT 6onee 0CO3HAHHO
NMPUMEHSTb 3aKOH, MOCKOLKY CYbW MOTYT ONMPATbLCA Ha CBOW OMbIT AN NPUHATUSA 6onee 060CHOBaHHbIX pPeLUeHNA.

#7. 3aKkoH 0012iC€H 0CHOBbIBAMBLCSA HA dyxe 3aKOoHa: X0a1McC ymeepicdaem, Ymo 3aKOH 00,/12CeH
0CHO8bIBAMbCs1 HA dyxe 3dKOHA, a He HA aDCMPAaKMHbIX NPUHUUNAX uau meopusix. OH cuumaem, 4¥mo
3aKOH 00./12iCeH 0CHOB8bIBAMbCS HA (hakmax dena u onvime cydeli U 00/1%CeH PYK080ACME08aAMbCsi AYxoM
3aK0Ha, a He e20 Oykeoll.

XonMmc yTBep>XXAaeT, YTO 3aKOH [0JI)KEH OCHOBbIBATbLCS Ha AyXe 3aKOoHa, @ He Ha abCTpaKTHbIX MPUHLMNAaX Uan
Teopuax. OH CHNTQAET, YTO 3aKOH O0J1XKeH OCHOBbLIBATbCA Ha q:)aKTaX aena n onbite cyp,e|7| N AoJI>XKeH
PYKOBOZCTBOBATLCS [AyXOM 3aKOHa, a He ero 6ykBoW. 3TO 03HAYaET, YTO 3aKOH ClelyeT TONKOBaTb TakuM 0bpa3om,
4TObbl OH COOTBETCTBOBAJ LIEHHOCTSM W NMPUHLMNAM, KOTOPbIe OH NPW3BaH 0TCTanBaTb. Ero cnegyeT TONKOBaTb
4eCTHO U CnpaBeasINBO, C Y4ETOM KOHTEKCTaA [iefia U 06CTOATENbCTB BOBIEYEHHbIX CTOPOH. X0JIMC TakXe
YTBEPXKIAET, YTO 3aKOH CNedyeT TOJIKOBaTh TaknM 06pa3om, 4Tobbl OH COOTBETCTBOBAJ FOCY1apCTBEHHOM
NoNUTUKE roCcyaapcTBa. ITO 03HAYAET, YTO 3aKOH CedyeT TOKOBaTh TakuM 06pa3oM, 4Tobbl OH COOTBETCTBOBAJI
LLeHHOCTSIM 1 NMPUHLMNAM, KOTOPble rocy1apcTBO Bbibpano a5 noaaepXKu. 3To BKOYaeT B cebs 3alnTy npas
JINYHOCTWN, copencTamne obLiecTBeHHON 6e30MacHOCTM U COAENCTBNE SKOHOMUYECKOMY MPOLBETAHUIO.
MHTepnpeTupys 3aKoH TakuM 06pa3oM, Cyabl MOTYT rapaHTUpPOBaTb, YTO 3aKOH MPUMEHSAETCA TakuM obpa3om,
KOTOPbIN COOTBETCTBYET LLEHHOCTAM M MPUHLMNAM rocygapcTea. HakoHel, XonMc yTBep)XAaeT, YTO 3aKoH ceayeT
TOJIKOBaTb TaknM 06pa3om, 4Tobbl OH COOTBETCTBOBA LLIEHHOCTAM M NpMHUMNaM obLecTBa. 3TO O3HAYaeT, 4YTO
3aKOH C/lefyeT TOJIKOBaTb TakmMM 06pa3oM, 4ToBbl OH COOTBETCTBOBA LLEHHOCTAM M NPUHLMNAM, KOTOpble
obwecTBo BbIbpano 4Na NOAAEPXKKN. DTO BKJIOYaeT B €ebs 3alMTy npaB INYHOCTU, COOeNCTBME 06LLEeCTBEHHON
6e30nNacHOCTN 1 COAENCTBUE SKOHOMNYECKOMY MpoLBeTaHuIo. IHTepnpeTnpys 3aKoH Takium obpa3om, cyabl MOryT
rapaHTMpPOBaTb, YTO 3aKOH NPUMEHAETCS TakuM 06pa3oM, KOTOPLIN COOTBETCTBYET LLEHHOCTAM M NPUHLMNAM
obwecTBsa.
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#8. 3akoH 00.13iCeH OCHOBLIBAMbCST HA 30PaA8OM cMbicae coodbutecmea: Xoamc ymeepacdaem, 4mo
3aKOH 00./121CeH 0CHOBbLIBAIMbCS1 HA 30PA8OM CMbIC/1e coodutecmed, d He HA AOCMPAKMHbLIX NPUHUUNAX
usu meopusix. OH cyumaem, 4mo 3aKoH 00/1%iceH 0CHOBbIBAMbCs1 HA (pakmax dena u onvime cydel u
doliceH pyKkoeoodcmeoeamusCs 30pasbiM CMbIC/10M oduLecmed.

X0JIMC yTBEPXKAAET, YTO 3aKOH A0JKEH OCHOBbIBATHLCA Ha 34paBOM CMbIC/ie CO0bLLECTBa, @ HE Ha abCTPaKTHbIX
npuHUMNax uam Teopusax. OH CYNTAET, YTO 3aKOH AOJIKEH OCHOBbLIBATLCA Ha (haKTax Aena W onbiTe Cyaen N LO/KEH
PYKOBOACTBOBATLCA 3[APaBblM CMbIC/IOM 06LecTBa. OH YTBEPXAAET, YTO 3aKOH A0/KEH BbIThb TMOKMUM 1
pearnpoBaTb Ha MeHsALWmnecs noTpebHoCcTM obecTBa U AO/KEH OCHOBLIBATHCA Ha KOJINEKTUBHOM pasyMe
C006Ll.l,eCTBa. OH CYHATAET, YTO 3aKOH O0J1’)KEH OCHOBbLIBATbCA Ha LEHHOCTAX U yﬁe)KJJ,eHVIHX mou,e|7| N A0JDKEH
OTpa>XaTb MeHALWNnecCs I'IOTpeﬁHOCTVI 06LLI,GCTBa. XonMC Takxe YTBEPXAaeT, 4HTO 3aKOH A0JI>)KeH OCHOBbIBaTbCA Ha
NPUHLMNAaX CNpaBeaBOCTL U CNPaBeaSIMBOCTU U NPUMEHATHLCA NOCefoBaTeNbHO 1 becnpucTpacTHo. OH cYMTaeT,
4TO 3aKOH A0JIKEH OCHOBLIBATHCSA Ha MPUHLMNAX €CTECTBEHHOWN CNPaBeaIMBOCTN U NPUMEHATLCS CNPaBennBo U
CrnpaBensiMBO Mo OTHOLLIEHWUIO KO BCEM BOBIEYEHHbLIM CTOPOHAM. OH YyTBEP)XAAET, YTO 3aKOH [10J1)KEH OCHOBbLIBATbLCS
Ha NPUHUMNaxX CNpaBeaSIMBOCTM U CMPABEAIMBOCTY U MPUMEHSTLCS MNOCNeA0BaTENbHO U CIpaBeanBo. X0aMC
TaKXe YyTBEP)XAAeT, YTO 3aKOH [10JIKEH OCHOBbLIBATbCS Ha NPUHLXNAX MOpPaan N 3TUKK N LO/KEH NPUMEHSATHLCS
TakuM 06pa3oM, KOTOPbIA COOTBETCTBYET LLEHHOCTAM 1 yoexaeHnam obuiectBa. OH cHMTaET, 4YTO 3aKOH OO/DKEH
OCHOBbIBaTbCS Ha NPUHLMMAX CNPaBeaMBOCTY U CNPaBEANBOCTY U AO/DKEH NMPUMEHATLCA TakuM 0bpa3om, YTobbl
3TO COOTBETCTBOBAO LIEHHOCTAM 1 ybexaeHmam obuiectsa. OH yTBEPXKAAET, YTO 3aKOH LOJ/IKEH OCHOBbLIBATLCA Ha
NPUHUMNAaxX CNpaBeanBoOCTN U CNPaBeaNBOCTU U MPUMEHATLCA TakuM 06pa3oM, 4Tobbl 3TO COOTBETCTBOBAJIO
LEeHHOCTAM 1 ybexaeHnsam obuiecTsa.

#9. 3akoH 00./131CeH 0CHOBBLIBAMbCS HA MOPA/IbHbBIX NPUHUUNAX cnpaeedaueocmu: Xoamc
ymeepaicdaem, 4mo 3aKoH 0013 CeH 0CHO8bIEAMbCsI HA MOPA/1bHbLIX NPUHUUNAX cnpdeed1iueocmu, a He
Ha abcmpaKmHsIX NPUHUUNAX Uau meopusix. OH cyumaem, Ymo 3aKoH 00/13#CeH 0CHO8bIBAMbCS HA
¢akmax dena u onbime cydetii, 0012ceH PYyK08oACME08aMbCs HPABCIMBEHHbIMU NPUHUUNAMU
cnpaeedueocmu.

XO/IMC yTBEPXXIAET, YTO 3aKOH A0JIKEH OCHOBbLIBAaTLCA HAa MOpPaJibHbIX MPUHLUMUMNAX CNPaBeAIMBOCTU, @ HE Ha
abCTpaKTHLIX NPUHLUMNAX Uan Teopusx. OH CHMTAET, YTO NPABO A0JIKHO OCHOBLIBATLCSA HA (hakTax fesa U onbiTe
cyneit, [OJIKHO PYKOBOACTBOBATLCS HPABCTBEHHbLIMY MPUHLUMAMK CNPaBeaaNBOCTU. OH YTBEPXIAET, YTO 3aKOH
JOJ1)KEH OCHOBBIBATLCA Ha MOPAJIbHbIX MPUHLMMNAX CNPABeAMBOCTMN, KOTOPLIE YXOAAT KOPHSIMU B LIEHHOCTH
CNPaBenSIMBOCTY, CMPABEAIMBOCTY 1 YBAXKEHUS NPaB BCex Ntofein. OH CYATAET, YTO 3aKOH A0JIKEH NPUMEHSTLCS
TakuM 06pa3oM, KOTOPbI/ COOTBETCTBYET 3TUM MPUHLIMMAM, U 4TO €ro cieayeT NpUMeHaTb TakuM 06pa3oMm, YTOObI
OH BbIN1 CNpaBeaANBLIM U CMPABEANBLIM MO OTHOLLEHUIO KO BCEM BOBJIEYEHHBLIM CTOPOHAM. X0NIMC TaKXe
YTBEPXAAET, YTO 3aKOH [10/PKEH OCHOBLIBATLCS Ha NMPUHLIUMAX eCTECTBEHHOMN CNPaBeaIMBOCTU, KOTOPbIE OCHOBAHbI
Ha naee o TOM, YTO CO BCEMU IOABMM clieflyeT 0bpallaThCs 0AMHAKOBO 1 CnpaBeasimBo. OH CHMTAET, YTO 3aKOH
LOJKEH MPUMEHATHCS TakMM 06pa30M, KOTOPbI COOTBETCTBYET 3TUM MPUHLMMAM, 1 4TO €ro ceayeT NpuMeHsTb
TakuM obpa3oM, 4To6bl OH BbIN CNpaBeaIMBbLIM 1 CNPaBEASIMBLIM MO OTHOLLEHWIO KO BCEM BOBJIEYEHHbIM CTOPOHAM.
OH yTBEp>KJaeT, YTO 3aKOH [JOJIXKEH OCHOBbLIBATLCS Ha MPUHLMUMNAX €CTECTBEHHON CNpaBeaIMBOCTI, KOTOPbIE
YXOAST KOPHAMM B LIEHHOCTU CNPaBeaIMBOCTM, CNPAaBEAIMBOCTM 1 YBAXKEHUS MpaB BCex Ntoaen. HakoHel, Xoamc
YyTBEPXXJAEeT, YTO 3aKOH [I0JIXKEH OCHOBbLIBATLCS Ha MPUHLMUMAX FOCYAapPCTBEHHON MOSMTUKIA, KOTOPbIE OCHOBAHbI Ha
nIee 0 TOM, 4YTO 3aKOH [IOJIXKEH MCMO/Ib30BaThCs ASF NPOABVXEHUS obliecTBeHHOro 61ara. OH CYMTAET, YTO 3aKOH
LOJKEH MPUMEHATLCS TakMM 06pa30M, KOTOPbI COOTBETCTBYET 3TUM MPUHLMMAM, 1 4TO €ro ciefyeT NpUMeHsTb
Takum 06pa3oM, 4Tobbl OH bbla CpaBeAsIMBbLIM 11 CMPABEAJSIMBLIM M0 OTHOLLIEHWIO KO BCEM BOBJIEYEHHbBIM CTOPOHAM.
OH yTBEPXXJAET, YTO 3aKOH A0J/IKEH OCHOBbLIBATLCSA HA NMPUHLMMAX rOCYAaPCTBEHHOW NOJIMTUKU, KOTOPbIE OCHOBAHBI
Ha LEHHOCTAX CrpaBea/IMBOCTY, PaBHOMPABWS 1 YBAaXKEHWS MpaB BCEX JI0AEN.

#10. 3axoH 001%ceH 0CHOBbIBAMbCS HA NPUHUUNAX cnpaeed1ueocmu: X0aMc ymeepxcoaem, 4mo

3aKOH 00./1C€H 0CHOBbLIBAMbCS HA NPUHWUNAX cnpdeed 1ueocmu, a He HAa AGCMPAKMHbIX NPUHWUNAX UAU
meopusix. OH cuumaem, 4¥mo 3aKoH 00,/12iceH 0CHOB8bIBAMbCs1 HA (hakmax dena u onvime cydell u
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do.13iceH pyKoeodcmeoeamuvCs npuHuunamu cnpaeediueocmu.

XO/IMC yTBEPXKIAET, 4TO 3aKOH AO0J/KEH OCHOBbLIBATLCSA Ha MPUHLMMNAX CNPABEAJIMBOCTY, @ HE Ha abCTPAKTHbIX
NPUHLMMNAX UK Teopusix. OH CYNTAET, YTO 3aKOH A0JIXKEH OCHOBBLIBAaTLCSA HA PaKTax [Aesa 1 OnbITe CyAen U JO/KEH
PYKOBOACTBOBATLCA MPUHLIMNAMU cripaBeaanBocTU. CnpaBeaIMBOCTb B AaHHOM KOHTEKCTE — 3TO Maes 0 TOM, YTO
CNPaBenJIMBOCTb [10/PKHA OCHOBLIBATLCS Ha CNPABeAMBOCTM U MHAUBUAYANbHLIX 06CTOATENLCTBAX [1€/1a, @ He Ha
XECTKUX MpaBuaax uan abcTpakTHLIX NPUHLMNAX. X0MC YTBEPXXAAET, YTO 3aKOH J10/)KEH OblTh AOCTAaTO4HO
rMOKUM, 4TOObI YYNTLIBATh YHUKAJbHbIE 06CTOATENLCTBA KAXJ0r0 eNa, U Jo/XKEeH PYyKOBOICTBOBATHCS
NPUHLNAMNAMN CNPaBeaNBOCTM. XOJIMC TAaKXXe YTBEPX/IAET, YTO 3aKOH [10J1KEH OCHOBLIBATLCSA Ha OMbITe Cylel, a He
Ha abCTPaKTHbIX Teopusax. OH CHMTAET, YTO CyAbN AOKHbLI UMETb BO3MOXXHOCTb ONUPATHLCSA Ha CBOW OMbIT U 3HaHWE
3aKOHa ANS NPUHATUS CNPABEAMUBLIX U CNPaBeaSIMBLIX peLleHnil. OH YTBEPXKAAET, YTO 3aKOH [JOJIKEeH
OCHOBBIBATLCA Ha (PaKTax fena, a He Ha abCTPAKTHbLIX MPUHLIMMAX WU TEOPUAX, U YTO CYAbN AOIKHbLI UMETb
BO3MOXXHOCTb OMMPATLCA Ha CBOM OMbIT U 3HAHWE 3aKOHa AN1A NPUHATUA CNpaBeasIMBbLIX U CNPABeAINBbLIX PeLleHWil.
B 3akntoyeHne XonMC yTBEPXKIAET, YTO 3aKOH A0JKEH OCHOBbLIBATLCA Ha MPUHLMMNAX CNPaBea/IMBOCTY, a He Ha
abCTPaKTHBIX NPUHLMMAX UK Teopusax. OH CYUTAET, YTO 3aKOH [0JIKEH OCHOBbLIBATLCA Ha (PaKTax [esa U onbiTe
cyneit N NO/KEH PYKOBOACTBOBATLCA MPUHLIMNAMU CPaBeaMBOCTU. OH TakXXe YyTBEPXKJAET, YTO 3aKOH A0JKEH
ObITb AOCTATOYHO FMOKMUM, YTOObI YYUTHIBATL YHMUKAbHbIE 0OCTOATENLCTBA KaXKA0r0 AeNa, U LO/KEH
PYKOBOZCTBOBATLCS MPUHLIMMAMM CMPaBeaIMBOCTY.

#11. 3axoH 00.13ceH 0CHOBbIBAMbCS HA NPUHWUNAX cnpaeedaueocmu: XoaMc ymeepxcoaem, Ymo
3aKOH 00./1iCEH 0CHOBbIBAMbCSI HA NPUHUUNAX CNPAeed1ueocmu, a He HA AOGCMPAKMHBIX NPUHUUNAX UAU
meopusix. OH cuumaem, 4¥mo 3aKoH 00,/12iceH 0CHOB8bIBAMbCs1 HA (pakmax dena u onvime cydell u
00.171CEH PYyK0o80odCcmeoeamsvcCsi NPUHUUNAMU cnpasediueocmu.

X0NIMC yTBEPXXAAET, YTO 3aKOH [0/IXKEH OCHOBbLIBAaTLCA Ha NPUHLMNAX CNPaBEeASIMBOCTY, @ HE Ha abCTPaKTHbIX
NpUHLMNAx unym Teopusix. OH CHUTAET, YTO 3aKOH [10/XKEH OCHOBLIBATLCSA Ha (haKTax Aena U OnbiTe CyAen U AOSKEH
PYKOBOZCTBOBATLCS MPUHLIMMAMM CMPABEAIMBOCTM. 3TO 03HAYAET, YTO 3aKOH A0/DKEH NMPUMEHATHLCA CpaBeanBo 1
CNpaBeJIMBO MO OTHOLLEHMWIO KO BCEM BOBJIEYEHHBIM CTOPOHAM, HE3aBMCUMO OT UX COLIMAIbHOTO UK
3KOHOMWYECKOr0 NMoJIOXXeHus. Ero Takxxe cnefyeT NpuMeHsATh TakuM 06pa3oM, 4Tobbl 3TO COOTBETCTBOBAJIO
LIEHHOCTSAM U MpUHLIMNAaM 06LL1EeCcTBa, B KOTOPOM OHO MPUMEHSIETCS. X0JIMC TakxXe YyTBEPXKAAET, YTO 3aKOH JOJ/IKEH
NPUMEHSTLCA TakMM 06pa3oM, 4TOObl 3TO COOTBETCTBOBAJIO LIEHHOCTSAM 00LIECTBa, B KOTOPOM OH MPUMEHsieTcs. 3T0
03HAYaeT, YTO 3aKOH J0JIXKEH NPUMEHATLCS TakM 06pa30oM, KOTOPbIA COOTBETCTBYET LIEHHOCTSM U MPUHLMMNAM
06LLIeCTBa, TAKUM KaK YBa)KeHWe NpaB YesloBeKa, PaBEHCTBO U CpaBedIMBOCTh. KpoMe Toro, 3aKoH J0JIKeH
NPUMEHSTLCA TakuM 06pa30M, 4ToObl 3TO COOTBETCTBOBAJIO LIEHHOCTSAM 00LLECTBa, TaKMM Kak cobnoaeHne
BEPXOBEHCTBA 3aKOHa, 3allKTa NPaB JIMYHOCTU 1 NPOABUXKEHNE COLMANLHONM CNPaBeaanBOCTU. HakoHeLl, XosMmc
YTBEPXAAET, YTO 3aKOH [I0/KEH MPUMEHATHLCS TakKUM 06pa3oM, YToObl 3TO COOTBETCTBOBAIO LIEHHOCTAM 00LLEeCTBa,
B KOTOPOM OH MPUMEHSETCS. 3TO 03HAYAET, YTO 33aKOH AO0/DKEH NMPUMEHSATLCA TakKMM 06pa3oM, KOTOPbIN
COOTBETCTBYET LLEHHOCTAM M MPMHLUMMNAM 0bLLeCcTBa, TaKUM KaK YBa)XeHVe NpaB Yesl0BeKa, PaBEHCTBO U1
CnpaBeasiMBOCTb. KpoMe TOro, 3aKOoH [0/KEH NPUMEHSATLCSA TakuM 0Bpa3oMm, 4ToObl 3TO COOTBETCTBOBAJIO
LieHHoCTAM obLiecTBa, TakMM Kak cob/lofeHe BEPXOBEHCTBA 3aK0OHa, 3aLUyTa NpaB JIMYHOCTY U NPOABUXEHMNE
couManbHON CnpaBeasIMBOCTH.

#12. 3axoH doaceH 0CHOBLIBAMbCS HA NPUHUUNAX 20Cy0apPCMEeHHOol noaumuku: Xoamc
ymeepdicdaem, 4ymo 3aKoH 00,/121CeH 0CHOB8bI8AMbCsI HA NPUHUUNAX 20CY0aPCMEEHHOU NOAUMuKU, a He
Ha abcmpaKkmHsIX NPpUHUUNAx uau meopusix. OH cyumaem, Ymo 3aK0oH 00./1%#CeH 0CHO8bIBAMbCS HA
¢paxmax dena u onvime cydeii, a makaice 00/1%ceH PyKo80ICME08aAMbCsl NPUHUUNAMU NYO AUYHO20
nopsioka.

Xonmc yTBep>XAaeT, YTO 3aKOH [0JIKEH OCHOBbIBATbCS Ha NPUHLMUMNAX roCyAapCTBEHHOW NOAUTUKN, @ HE Ha
abCcTpaKTHbIX NpUHLMNAX unn Teopusix. OH CYNTAET, YTO 3aKOH JO0/IKEH OCHOBbLIBATLCA Ha (haKTax Aena v onbiTe
CyHen, a TakXXe AOJIKEH PYKOBOACTBOBATLCSA NpUHUMNaMy nybanyHoro nopsaka. OH yTBEPXXAAET, YTO 3aKOH
LOJ/KEH OCHOBbIBaTLCS Ha NOTpebHOCTAX obLiecTBa 1 AosKeH cnocobcTBoBaTh obwecTBeHHOMY Hnary. OH
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CYWTAET, YTO 3aKOH [0/KEH OblTb TMOKUM 1 YYTKO pPearmpoBaTh Ha MeHsloLLMecs 06CTOSTENbCTBA, a TaKXe
Lo/KeH BbITb aflanTUPOBaH ANs yA0BNETBOPEHNS NoTpebHocTen Ntoaen. OH TakXXe CYUMTAET, YTO 3aKOH O0JIKEH
OCHOBbIBaTbCA Ha NpUHLUMMAX CNpaBennBoCT N CMpaBedIMBOCTUN N MPUMEHATLCA B paBHOIZ cTeneHn Ko BCeM
noaaM. XoNMC yTBEPXKAAET, YTO 3aKOH AO/IKEH OCHOBbLIBATLCA Ha MPMHLMMNAX rOCyAapCTBEHHON NOJNTUKK, a He Ha
abCcTpaKTHbIX NpUHLUMNax unn Teopusix. OH CYNTAET, YTO 3aKOH AO/IKEH OCHOBbLIBATLCA Ha (haKTax Aena u onbiTe
cynewn, a TakXXe [0JIKEH PYKOBOACTBOBATLCA NPUHUMNAMMK Ny6anyHoro nopsiika. OH yTBep)XAaeT, YTO 3aKOH
Jl0/XKEH OCHOBbIBATLCS Ha NOTPebHOCTSX 06LLeCcTBa 1 [0/XKeH cnocobcTBoBaTh 0bwecTBeHHOMY Hnary. OH
CYNTAET, YTO 3aKOH [10J1KEH ObITb FMOKMM 1 YYTKO pearnpoBaTb Ha MEHSIOLLIMECS 06CTOATENIbCTBA, a TaKXe
noJkeH bbITb aganTupoBaH Aas yaoBaeTBoOpeHms noTpebHocTen nogen. OH TakXXe CHATAET, 4YTO 3aKOH AO/DKEH
OCHOBbIBaTbCS Ha NPUHLMMAX CNPaBeaMBOCTY U CNPaBEANBOCTY U NMPUMEHSTLCS B PaBHOWM CTEMEHN KO BCEM
JI0AsM, He3aBUCMMO OT MX pachbl, NoJa UK COLMANBHOr0 MOM0XKEHNS. XOMC TakKxXe YTBEP)KAAET, YTO 3aKOH
JO/PKEH OCHOBbIBATLCA Ha NMPUHLMMNAX MOPAJIM U 3TUKU 1 [O/MKEH OblTb HaNpaB/eH Ha 3alWUTy npaB JIMYHOCTU. OH
CYMNTAET, YTO 3aKOH [10/KEH OCHOBbIBATLCS Ha MPUHLIMMNAX CNPaBeAJMBOCTA 1 CNPaBEAMBOCTUA N MPUMEHSTLCS
nocnenoBaTeslbHO U BecnpucTpacTHO. OH TakXe CYMTAET, YTO 3aKOH A0JIKEH OCHOBbLIBATLCA Ha MPMHUMMNAX
YyBaXKeHWNs1 BEPXOBEHCTBA 3aKOHA W [IO/KEH NPUMEHSTLCS YeCTHbIM 1 CripaBe/inBbiM 06pa3oM. HakoHel, oH
CYMNTAET, YTO 3aKOH [10/KEH OCHOBbLIBATLCS HA MPUHLIMMAX YBaXKEHNS 4Ye/I0BEYECKOr0 AOCTOMHCTBA U NPUMEHSTLCS
rYMaHHO 1 C COCTpadaHunem.

#13. 3axoH 012CeH OCHOBLIBAMbCA HA NPUHUUNAX eCnecmeeHHoll cnpaged. iusocmu;: X0aMc
ymeepdicdaem, 4ymo 3aKoH 00,/121CeH 0CHOB8bIBAMbCs HA NPUHUUNAX ecmecmeeHHoll cnpasedueocmu, a
He Ha adbcmpakmHbsIX NPUHUUNAX uau meopusix. OH cuumaem, 4Ymo 3aK0OH d0./12#CeH OCHOBbLIBAMbC HA
¢axkmax dena u onbime cydeii u 00.1%CeH PYyKOB0ACME0B8AMbCS NPUHUUNAMU eCMeCMEeHHOl
cnpaesedueocmu.

X0ONMC yTBEPXXOAET, YTO 3aKOH A0JKEH OCHOBLIBATLCA Ha MPUHLMNAX eCTECTBEHHON CNpaBeaIMBOCTHY, a HE Ha
abCTPaKTHbIX NpUHLMNAX NAK Teopuax. OH CHUTAET, YTO 3aKOH AOJKEH OCHOBLIBaTLCA Ha (hakTax Aena v onbiTe
Cynen 1 OOSHKEH PYKOBOACTBOBATLCS NPUHLIMMNAMK eCTECTBEHHOW CpaBeAMBOCTU. ECTeCcTBEHHas cnpaBeaMBOCTb
— 3TO KOHLIeNUUs, KOTopas NOAYEPKNBAET CNPaBEeAANBOCTL U 6eCNPUCTPACTHOCTL B MPUHATAN pewleHnin. OH
TpebyeT, 4yTobbI peleHns NPUHUMANUCL CNpaBeaanBLIM 1 BecnpucTpacTHLIM 06pPa3oM 1 4TOOLI BCe CTOPOHSI,
yyacTByloLLMe B CNOPe, UMeIN BO3MOXHOCTb U3J1I0KNTb CBOIO MNO3ULMIO 1 BbITh 3ac/yWwaHHbIMK, ECTecTBeHHas
CNpaBeL/IMBOCTb Takxe TpebyeT, 4Tobbl peLleHns 0CHOBbIBaINCh Ha (hakTax Aena, a He Ha NpeaB3AThbIX
npeacTaBaeHnsAxX uan npegybexaeHnsax. Kpome Toro, ectecTBeHHas cnpaBenMBoCcTb TpebyeT, 4Tobbl pelleHns
NPUHNMaJICb CBOEBPEMEHHO 1 4TOBbI BCE CTOPOHBI, Y4acTBYIOLME B CNIOPE, UMENIN LOCTYM K OLHOW 1 TON Xe
NHopMauun. XonMc yTeep)xhals, 4To 3aKOH A0JIKEH OCHOBbLIBATLCA Ha MPUHLUMNAX ecCTeCTBEHHON cnpaBeainBoCTy,
a He Ha abCcTpaKTHbIX NpuHLMiax uan Teopmax. OH CHMTaN, YTO 3aKOH A0JIKEH OCHOBbLIBATLCS Ha (hakTax Aena u
onbITe CyAen 1 AoJKeH PYKOBOLACTBOBATLCA NPUHLIMNAMK eCTeCTBEHHOW CrpaBeIMBOCTU. ITO 03HAYaeT, YTo
3aKOH JOJKEH NPUMEHATLCA cnpasennBo U 6ecnpucTpacTHO, U 4TO BCe CTOPOHLI, y4acTBYOLME B COPE, AOJIXKHbI
MUMETb BO3MOXXHOCTb M3/10XKMTb CBOIO MO3ULMI0 U BbITh 3aCnyLUaHHLIMKA. KpoMe Toro, pelleHns AOSKHb
OCHOBbIBaTbCS Ha (PakTax Aena, a He Ha npenybexaeHusx nnu npegybexxaeHusax. HakoHew, pelueHns foKHbI
NPUHMMATLCA CBOEBPEMEHHO, U BCE CTOPOHbI, YHaCTBYOLLME B CNOPE, AOKHbLI UMETb AOCTYN K O4HON U TON Xe
WUHdopMaLmu.

#14. 3axoH 0o.131ceH 0CHOBLIBAMbCA HA NPUHUUNAX 00W,eCMBEHHO020 0./1a20c0cMOsiHU: X0/1MC
ymeepasicdaem, 4mo 3aK0H 30/131CeH 0CHOBbIBAMbCS HA NPUHUUNAX 06 uLeCME8eHH020 0/1a20COCMOsIHUS, a
He Ha abcmpaKmHbIX NPUHUUNAX UAU meopusix. OH cyumaem, 4Ymo 3aKoH 00/12CeH 0CHO8bIBAMbLCA HA
¢axkmax dena u onbime cydeii u 00/1CeH PYyKO80ACME08AMbCS NPUHUUNAMU 00ULeCMEECHHO020
0.1a20cocmosinus.

XonMC yTBepXXLaeT, YTO 3aKOH LO0JKEeH OCHOBbLIBAaTLCA Ha NpUHLMMNax obwecTBeHHOro 6,1arocoCTOAHUS, a He Ha
86CTpaKTHbIX npuHUMNNax nian Teopuax. OH cYMTaeT, 4TO 3aKOH JO/IKEH OCHOBLIBATLCA HA (hakTax pena un onbiTe
cyu,e|7| N 0OJXKeH PyKOBOACTBOBaTbLCA NPpUHUMMNAMK obuwecTBeHHOro 61arocoCcTosHMA. 9TO 03HAYaeT, YTO 3aKOH
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J0/KeH ObITb afanTUPOBaH K KOHKPETHbIM 06CTOATENbCTBAM fieNa U A0JIXKeH BbITh pa3paboTaH ans obecneyveHns
obLiecTBeHHOro 6nara. XonMc yTBEPXXAAET, YTO 3aKOH A0JHKEH BbITb FTMOKMM 1 pearnpoBaTb Ha M3MEHALLNECS
noTpebHocTu 0bLlecTBa 1 AO/XKEH OCHOBLIBATLCA Ha (DakTax Aesia U onbiTe Cyaei. XoNMC TakXxe yTBEP)XAAET, YTo
3aKOH [10/)KEH OCHOBbIBATHLCS Ha MPUHUMMNAX CHpaBeaanBOCTY 1 CNpaBeaimBoCcT. OH CYNTAET, YTO 3aKOH AO0JIKEH
NMPUMEHSTLCA 0ANHAKOBO KO BCEM JIIOSIM, HE3ABNCMMO OT UX COLIMANbHOI0 UM 3KOHOMWUYECKOr 0 NooXeHus. OH
TaKXXe CYNTAET, YTO 3aKOH AO0JIKEH NMPUMEHSATLCA TakuM 0bpa3oM, KOTOPbI COOTBETCTBYET LIeHHOCTAM 006LLecTBa,
1 pomkeH 6bITh pa3paboTaH Ana NpoaBuxeHns obwecTseHHoro 6nara. HakoHew, XoAMC yTBEP)KAAET, YTO 3aKOH
JI0J1)KEH OCHOBBLIBATbCA Ha MPUHLIMNAX CNPaBeaMBOCTY, YTO 03HAYAET, YTO 3aKOH AO/IKEH MPUMEHSATLCS TaKUM
obpa3zoMm, 4Tobbl OH HbIT CNPaBEAIMBLIM 1 CNIPABEAJIMBLIM MO OTHOLLEHMWIO KO BCEM BOBJIEYEHHBIM CTOPOHAM.

#15. 3axoH 0013ceH 0CHOBbIBAMbCS HA NPUHWUNAX cNpadeed1ueocmu u cnpasediueocmu: Xoamc
ymeepdicdaem, 4ymo 3aKoH 00,/121CeH 0CHO8bI8AMbCs1 HA NPUHUUNAX cNpasediueocmu u
cnpaeediueocmu, a He HA A6CMPAKMHbBIX NPUHUUNAX UAUu Meopusix. OH cuumaem, Ymo 3aK0H 00./19CeH
0CHOBbIBAMbCs1 HA (pakmax dena u onvime cydell u 00./1CeH PYKO80ACME08aMbCs NPUHUUNAMU
cnpaeedueocmu u 6GecnpucmpacmHocmu.

X0NIMC YyTBEPXKAAET, YTO 3aKOH [0/IXKEH OCHOBbLIBAaTLCS HA NMPUHLMNAX CNPaBeaSIMBOCTA U PABHOMPABUS, a HE Ha
abCTPaKTHbIX MPUHLMMAX UK Teopusix. OH CHUTAET, YTO 3aKOH [10/)KEH OCHOBbLIBATLCS Ha (hakKTax Aena U onbiTe
CyAen 1 [OMKEH PYKOBOACTBOBATLCA NPUHLMNAMK CNPaBeaIMBOCTU U 6eCcnpucTpacTHOCTU. OH YTBEPXKAAEeT, YTo
3aKOH A0/IKEH NPUMEHATLCA CrpaBeanBbIM U 6ecnpucTpacTHbIM 06pa3oM ¢ y4eToM 06CTOATENLCTB Aena u
MHTEPECOB BCEX BOBMIEYEHHbIX CTOPOH. OH TaKXXe CYNTAET, YTO 3aKOH JOJKEH MPUMEHSATLCS NOCEL0BaTENLHO,
4T06bI @aHANOrNYHbIE AeNa PacCMaTPMBANNCh OAVHAKOBO. XONIMC fafiee yTBEPXKAAET, YTO 3aKOH LOJKEH
OCHOBbLIBATbCSA Ha MPUHLMMAX CNPaBeAMBOCTY U PaBHOMPABUS, @ He Ha NPUXOTK cyaeil. OH CYMTaET, YTO 3aKOH
LOJDKEH NPUMEHATHLCS TakuM 06pa3oM, YToObl 3TO COOTBETCTBOBAJIO MPUHLMMAM CNPaBeLIMBOCTY U PaBHONPABUS,
M 4TO CyAbMW LO/KHbI PYKOBOACTBOBATLCA STUMMW NPUHLMMAMUN NPY NMPUHATAN CBOMX pelleHunid. OH TakXe CHMTaEeT,
Y4TO 3aKOH A0/IKEH NPUMEHATLCS TakuM 06pa3oM, KOTOPbIA COOTBETCTBYET LIEHHOCTAM 06LLeCcTBa, U 4TO CyabM
LO0/KHbI PYKOBOLCTBOBATLCS 3TUMU LLEHHOCTAMMW NPU NPUHATUM CBOUX PELLIEHWIA. B 3akitoyeHne Xonmc
YyTBEPXXAAET, YTO 3aKOH [OJKEH OCHOBbLIBATLCS Ha MPUHLMMNAX CNPaBeAsMBOCTMI 1 PAaBHOMPaBMS, a He Ha
abCTpaKTHbIX MPUHLMMAX UK Teopusix. OH CHUTAET, YTO 3aKOH [0/KEH NPUMEHSATLCS CNpaBeasMBo 1
BecnpncTpacTHO, C y4eTOM 06CTOATENbCTB AeNla U MHTEPECOB BCEX BOBJIEYEHHbIX CTOPOH. OH TakXe CYMTAET, 4To
3aKOH A0/KEH NPUMEeHATbLCS NoCaeaoBaTesIbHO, YTOObl aHaNorMYHbIe feNla pacCMaTpUBaINCL OANHAKOBO, a CyAbM
NP NPUHATUN PeLleHNiA AO0/HKHbI PYKOBOACTBOBATLCA MPUHLMNAMK CNPaBeAsIMBOCTY 1 BeCNpUCTPACTHOCTM.

#16. 3axoH do.13iceH 0CHOBbIBAMbCA HA NPUHUUNAX pa3yma u cnpasedaueocmu: Xoamc
ymaeepaicdaem, 4mo 3aK0H 00,12CeH 0CHO8bIBAMbCS1 HA NPUHUUNAX pa3yMa U cnpaeediueocmu, d He HA
adcmpakmHuIX NPUHUUNAX uau meopusix. OH cuumaem, Ymo 3aK0oH 00./13CeH 0CHO8bIBAMbCSA Ha (hakmax
dea u onvime cyoell u 001%ceH pyKkosodcmeoeamsCs NPUHUUNAMU pa3yMa U cnpasediueocmu.

X0NMC yTBEPXXAAET, YTO 3aKOH A0/KEH OCHOBbLIBATLCSA Ha MPUHLMMAX pa3yMa U CNpaBeasIMBOCTY, a He Ha
abCTpaKTHbIX MPUHLMMAX Uy Teopusix. OH CYUTAET, YTO NPaBO LOJIKHO OCHOBbLIBATLCS Ha (pakTax [esa 1 onbiTe
CyAen, pyKoBOACTBOBATLCA NPMHLMNAMK pa3yMa 1 CNpaBeaanBocTh. OH yTBEPXXAAET, YTO 3aKOH A0/HKEH
OCHOBbIBATLCS Ha (haKTax Aena U onbiTe CyAen 1 AO/IKEH PyKOBOACTBOBATLCSA NMPUHLIMNAMK pa3yMa U
CNpaBedSIMBOCTU. TO 03HAYAET, YTO 3aKOH [JOJIKEH MPUMEHSATLCS YECTHLIM U CNpaBea/IMBbIM 06Pa30M C y4eToM
(akTOB Aena 1 onbiTa cyaen. Ero Takxe ciefyeT NpUMEHsATb B COOTBETCTBUM C NPUHLMNAMK pa3yMa 1
CNpaBeASIMBOCTU, @ He NoaraTbCa Ha abCTPaKTHbIE MPUHLMMBI MK TeopUX. XOJIMC TakXXe YTBEPXKAAET, YTO 3aKOH
LOJKEH NPUMEHATHCS TakuM 06pa3oM, YTobbl 3TO COOTBETCTBOBAO 06LLECTBEHHBIM MHTEpecaM. OH CYMTAET, 4TO
3aKOH A0/KEH NPUMEHATLCS TakuM 06pa3oM, 4Tobbl 3TO 6b1S10 BLIFOAHO AN 06WecTBa B LLesIOM, a He ANs
KaKoro-mbo KOHKPETHOro YeNoBeKa UM rpynnbl. ITO 03HAYAET, YTO 3aKOH LOJHKEH NPUMEHATLCSA TakuM obpasom,
KOTOpbI COOTBETCTBYET 06LLECTBEHHLIM MHTEpecaM, NPUHUMas BO BHUMaHWe NoTpebHoCTN obLLecTBa B LIESIOM.
HakoHew, X0/IMC yTBEPXAAET, YTO 3aKOH AO/KEH NPUMEHATLCS B COOTBETCTBMU C AYXOM 3aKoHa. OH cYMTaeT, 4YTo
3aKOH A0/KEH NPUMEHSTbLCS B COOTBETCTBUM C IyXOM 3aKOHa, a He NPoCTo ClefoBaTh OykBe 3akoHa. ITO
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O3Ha4aeT, 4TO 3aKOH AO0JIXKEH NMPUMEHATbCA TaKUM o6pa30M, KOTOprI7I COOTBETCTBYET AYyXY 3aKOHa, NpUuHMUMasa BO
BHUMaHMe UEHHOCTN U NPUHLUWNNbI, KOTOPblE 3aKOH NPWU3BaH NOOAEPXNBATD.

#17. 3axoH 00.131ceH OCHOBbIBAMbCA HA NPUHUUNAX 00ULeCMEEeHHO020 Nopsidka: Xo1mc ymeepaicdaem,
Ymo 3aKoH 00/13CeH 0CHOBbIBAMbCS HA NPUHUUNAX 00ULeC8eHHO020 NOPs0Ka, a He Ha abcmpaKkmHubIxX
npuHuunax uau meopusix. OH cuumaem, Ymo 3aKOH 001CeH 0CHOBbIBAMbCS Ha (hakmax deaa u onvime
cydeli u doceH pyKkosodcmeoedmuvcsi NPUHUUNAMU 00ULeCM8eHH020 NopsidKa.

XoNIMC yTBEPXKAAET, YTO 3aKOH AO/KEH OCHOBbLIBATLCS Ha NPUHLMNAX 06LLECTBEHHOrO Nopsaka, a He Ha
36CTpaKTHbIX npuHUMNax nian Teopuax. OH CYNTAET, YTO 3aKOH AO0J1’)KEH OCHOBbIBATbCA Ha qDaKTaX nena n onbeite
Ccynewn n 0OJKEH PYKOBOACTBOBATLCA NPUHLUMMNaMM 06LWECTBEHHOMO NOPAAKA. DTO 03HAYAET, YTO 3aKOH O0JIKEH
OCHOBbIBaTbCS Ha NOTPEOHOCTAX 06LLEeCTBa, @ HE Ha MPUXOTAX 3aKOHO4ATENbHON BNACTW UAN CyaoB. OH LO/KEH
6bITb pa3paboTaH Ans 3alUMTbl HAaceNeHUs oT Bpeda U obecneyeHns cnpaBeaanBocTU. OH TakXXe O0JKeH BbiTb
[OCTaTOYHO rMBKMM, 4TOBbl aBaNTUPOBATHLCS K M3MEHAOLWMUMCA 06CTOATENbCTBAM 1 06ecneynBaTb CpaBeaIMBOE 1
6ecnpucTpacTHOe NPUMEHeHNe 3aKoHa. X0/IMC TaKXXe YTBEPXKAAET, YTO 3aKOH L0J/KEH OCHOBbLIBATLCS Ha
npyvHUMNax cCNpaBeanBoCTM U CNpaBeaanBoCTU. OH CYMTAET, YTO 3aKOH AO/KEH NPUMEHSATLCA NOCAe0BaTEbHO 1
LO/KEH OCHOBLIBATLCA Ha dakTax Aesia 1 onbiTe cyaen. OH TakXe CYNTAET, YTO 3aKOH A0JKEH MPUMEHATLCSH
Takum obpas3om, KOTOPLIN COOTBETCTBYET LEeHHOCTAM obLwecTBa, U A40/KeH BbITb HanpaBieH Ha 3alNTy NpaB BCEX
rpakfaH. HakoHeL, OH CHUTAET, YTO 3aKOH LOJKEH MPUMEHATHLCSA TakuM 06pa3oM, KOTOPbLI COOTBETCTBYET
npuHLUMnaM obLLecTBEHHOro NopsfKa, 1 foJhkeH bbiTh paspaboTaH And obecneyeHns oTnpaBAeHUs NPaBoCy Ans.

#18. 3axoH 0013ceH 0CHOBbIBAMbCS HA NPUHUUNAX ecMmecmeeHH020 npaesa: XoMc ymeepacdaem,
Ymo 3aKoH 00./11CeH 0CHOB8bIBAMbCSI HA NPUHUUNAX eCMecMmeéeHH020 NPaed, a He Ha AOCMPAKMHbBIX
npuHuunax uau meopusx. OH cuumaem, Ymo npaso A0/1HCHO 0CHOBbIBAMbCS HA (pakmax deia u onvime
cydeli u 00/1#CHO PYK080ACMB08dMbCA NPUHUUNAMU ecmecmeeHH020 Npaed.

Xo/IMC yTBEPXKAAET, 4TO 3aKOH A0JIKEH OCHOBbLIBATLCSA HA MPUHLMINAX eCTECTBEHHOrO NpaBa, a He Ha abCTpaKTHBbIX
npuHuMnax naym Teopusix. OH CYATAET, YTO NPaBO LOJIKHO OCHOBbLIBATHLCS Ha (haKTax Lesa 1 onbiTe Cyei N LOHKHO
PYKOBOACTBOBATHLCS MPUHLMMAMU €CTECTBEHHOMO NpaBa. ECTeCTBEHHBbIV 3aKOH — 3TO Habop NPUHLMMOB,
BbITEKAOLLMX U3 MPUPOALI BCENIEHHON 1 NpUpoabl YenoBeka. OH OCHOBAH Ha MAee 0 TOM, YTO CyLLeCTBYOT
onpefie/sieHHbIe YHUBEPCasbHbIe UCTWHBI, MPUCYLLUE BCENEHHON, U YTO 3TU UCTUHLI JOJIXKHbI IEXXaTb B OCHOBE
3aKOHa. X0/IMC YyTBEPXXAAET, YTO 3aKOH A0/KEH OCHOBLIBATLCSA Ha 3TUX NPUHLMMNAX, @ He Ha abCTPaKTHbIX TEOPUSAX
UM NnpuHUMnax. OH CYUTAET, YTO NPaBO LOJKHO OCHOBLIBATLCS Ha hakTax Aesa 1 OnbITe Cyaei U LO/HKHO
PYKOBOLCTBOBATHLCS MPUHLMMAMM €CTECTBEHHOMO NpaBa. X0/IMC TakXXe YTBEPXKAAET, YTO 3aKOH A0/IKEH
OCHOBbIBATbCS Ha MPUHLMMAX CNPABEAAMBOCTY U CNPaBeAsMBOCTU. OH CYNTAET, YTO 3aKOH JOJIKEH MPUMEHATHCS
CnpaBeASIMBO U CNpaBeasIvBO MO OTHOLLIEHUIO KO BCEM BOBJIEYEHHBIM CTOPOHAM. OH yTBEPXXAAET, YTO 3aKOH A0/KEH
NPUMEHSATLCSA TakM 06pa3oM, KOTOPbIA COOTBETCTBYET NPUHLMMNAM CNPaBeaIMBOCTY U CNPaBEAIMBOCTY, U LOJKEH
OCHOBbLIBATbCS Ha (hakTax Aesa U onbiTe cyaen. OH CYATAET, YTO 3aKOH LOJHKEH NPUMEHSATLCSA TakM obpa3om,
KOTOpbI COOTBETCTBYET NPUHLMNAM CNPaBeaVBOCTM 1 CNPaBeASIMBOCTU, U [OMKEH OCHOBLIBATLCS Ha (haKTax
[ena u onbiTe cyaen. HakoHew, X0AMC YTBEPXXAAET, YTO 3aKOH A0/IKEH OCHOBbLIBATLCSA Ha MPUHLMNAX Mopaau. OH
CYUTAET, YTO 3aKOH A0/DKEH NMPUMEHATLCS TakUM 06pa30oM, KOTOPbIA COOTBETCTBYET MPUHLMMAM MOPaJU, U [OJKEH
OCHOBbLIBATbCA Ha (haKTax Aesa U onbiTe cyaen. OH CYATAET, YTO 3aKOH [OJKEH NPUMEHSATLCSA TakM 0bpa3om,
KOTOPbI COOTBETCTBYET NPUHLIMMNAM MOpa, 1 A0/IKEH OCHOBLIBAaTLCA Ha (hakTax Aefa u onbiTe cyneir. OH
CYUTAET, YTO 3aKOH A0/DKEH NMPUMEHATLCA TakUM 06pa30oM, KOTOPbIA COOTBETCTBYET NPUHLMMAM MOPaJU, U [OJIKEH
OCHOBLIBATbCS Ha haKTax fesia 1 onbITe CyAen.

#19. 3axoH 00.1%ceH 0CHOBbLIBAMbCS HA NPUHUUNAX cNpdeed1ueocmu u mopaau: X0amc
ymeepdicdaem, ymo 3aKoH 00,/121CeH 0CHOB8bIBAMbCsI HA NPUHUUNAX CNpaeed1ueocmu U Mopanu, d He Ha
adcmpaKkmHbsIX NPUHUUNAX uau meopusix. OH cuumaem, 4mo NPaeo 00/1%CHO 0CHOBbIBAMbCSI HA (haKkmax
dea u onvime cydell, pyKko8odcmeosambvCsi NPUHWUNAMU cnpasediu8oCcmMu u HPaeécmeeHHoOCmu.

Xonmc YTBEPXOAET, YTO 3aKOH O0JIXXEH OCHOBbIBaTbCA Ha NMPUHLUMMAaX CNpaBeaIMBoCTA N MOpaJiki, a He Ha
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abCTpaKTHbIX NPUHLMIAX Uan Teopusix. OH CYUTAET, YTO NPaBO LOJIKHO OCHOBbLIBATLCS Ha (pakTax fAesla 1 onbiTe
CyAen, pyKoBOACTBOBATLCSA NPUHLMNAMK CNPaBeASIMBOCTYA N HPAaBCTBEHHOCTU. OH YTBEPXKAAET, YTO 3aKOH JOJIKEH
OCHOBbIBATbCS Ha MPUHLMMAX CNPaBEANMBOCTY, PABHOMPABUSA 1 YBa)KEHUS NpaB BCex toaen. OH cynTaeT, 4To
3aKOH A0/KEH NPUMEHATHCS TakMM 06pa3oM, KOTOPbI COOTBETCTBYET LIEHHOCTAM CNpPaBeasIMBOCTA U MOpan, U
LOJKEH NPUMEHATHLCS TakMM 00pa30M, KOTOPbI COOTBETCTBYET LLIEHHOCTAM 0OLECTBA, B KOTOPOM OH NMPUMEHSIeTCS.
X0NIMC TaKXXe YTBEPXXAET, YTO 3aKOH [10JKEH NMPUMEHSATLCS B COOTBETCTBIM C NPUHLIMMAMN eCTECTBEHHON
cnpaBeasiMBoCTU. OH CYMTAET, YTO 3aKOH AO0/KEH NPUMEHATLCS TakMM 06pa3oM, YTobbl 3TO COOTBETCTBOBAJIO
NPUHLMNAM CNpaBeaSIMBOCTU, PAaBHOMPABUS U YBaXXeHWs NpaB Bcex Nogein. OH CHUTAET, YTO 3aKOH J0/KEH
NMPUMEHSATLCSA TakM 06pa3oM, KOTOPLIA COOTBETCTBYET LIEHHOCTSIM CMPaBea/IMBOCTM 1 MOPau, N OO/HKEH
NMPUMEHATLCSA TakM 06pa3oM, KOTOPLIA COOTBETCTBYET LIEHHOCTSAM 06LLleCcTBa, B KOTOPOM OH NPUMeEHSEeTCs. X0aMC
TaKXe YTBEPXAAEeT, YTO 3aKOH [0/KEH MPUMEHATLCS B COOTBETCTBUM C MPUHLMUMNAMMN €CTECTBEHHON
CnpaBeAsMBoCTU. OH CYMTAET, YTO 3aKOH AO/KEH NPUMEHATHLCS Takum 06pa3oM, 4Tobbl 3TO COOTBETCTBOBAJIO
NpUHLMNaM CNpaBeASIMBOCTI, PAaBHOMPABMS U YBaXXeHWs NpaB Bcex Nilogen. OH CHMTAET, YTO 3aKOH L0JKEH
NPUMEHATLCSA TakM 06pa3oM, KOTOPbIA COOTBETCTBYET LLEHHOCTSAM CNPaBeaIBOCTM 1 MOPaau, N AO/KEH
NPUMEHATLCSA TakM 06pa3oM, KOTOPbLIA COOTBETCTBYET LIEHHOCTSAM 06LLeCTBa, B KOTOPOM OH MpUMeHsieTcs. B
3aK/to4eHne XoaMC yTBEPXKAAET, YTO 3aKOH [0/KEH OCHOBLIBATLCSA Ha MPUHLMMNAX CNPaBeaMBOCTM 1 MOpPan, a He
Ha abCTPaKTHbIX NPUHLUMNAaxX Uan Teopusx. OH CYNTAET, YTO NPABO A0/HKHO OCHOBLIBATLCSA Ha (hakTax Aena U onbiTe
CyAen, pyKOBOACTBOBATLCSA NPMHLMNAMK CNPaBeaSIMBOCTA U HPAaBCTBEHHOCTU. OH CHMTAET, YTO 3aKOH A0/KEH
NPUMEHATLCSA TakM 06pa3oM, KOTOPbIA COOTBETCTBYET LIEHHOCTSM CNPaBea/IMBOCTM 1 MOPaK, N AO/HKEH
NPUMEHSATLCSA TakM 06pa3oM, KOTOPbLIA COOTBETCTBYET LIEHHOCTSIM 06LLeCTBa, B KOTOPOM OH MPUMEHSETCS.

#20. 3axoH 001%CeH 0CHOBLIBAMbCS HA NPUHUUNAX 00 uLecmeeHHoll noae3Hocmu: Xo0amc
ymeepdicdaem, Ymo 3aKoH 00/1CeH 0CHO8bl8AMbCs1 HA NPUHUUNAX 00ULecCmeeHHOll no1e3HOCMU, d He Ha
abcmpaKkmHbIx npuHUUNax uau meopusix. OH cyumaem, Ymo 3aKoH 00./1%CeH 0CHO8bIBAMbCS HA pakmax
deia u onvime cydell u do13ceH PyKo8odcmeos8amsvCs NPUHUUNAMU 00ULecmeeHHOll nojae3Hocmu.

X0NIMC YyTBEPXKAEeT, YTO 3aKOH [0J/1XKEH OCHOBBLIBATHLCS Ha MPUHLUMMNAX 0OLECTBEHHOW MOJb3bl, @ He Ha abCTPaKTHbIX
npuHUMnax nian Teopunax. OH CHNTAET, YTO 3aKOH O0J1XKeH OCHOBbIBATbCA Ha CbaKTaX Aena n onbite cy,u,e|7| N 0oJ1KeH
PYKOBOACTBOBATHLCSA MPUHLMMAMKN 06LLECTBEHHON MONE3HOCTW. DTO 03HAYAET, YTO 3aKOH A0/KEH ObITh pa3paboTaH
ANs cogencTens obuiecTseHHOMY b6ary, a He AN 06CyXUBaHUS NHTEPECOB Kakoro-nbo KOHKPETHOro nua uan
rpynnol. 3aKoH AoJKeH bbiTh pa3paboTaH TakuM 0bpa3oM, YTobbl rapaHTUPOBATb YBaXKEHMWE 1 3aLLNTY NpaB BCEX
rpakaaH, a TakXxe Haunydwee obcnyxmBaHue obLiecTsa. Kpome Toro, 3akKoH AoJKeH 6bITb JOCTAaTOYHO TMOKUM,
4TO6bl aAaNTUPOBATLCS K M3MEHSAIOLWMMCS 06CToATeNbCTBAM U obecneynBaTh OTMNPAB/IEHNE NPaBOCY NS BO BCEX
cnyyasnx. XosMC TakXXe YTBEPXKAAET, YTO 3aKOH [OJIKEeH OCHOBbLIBATbLCA Ha MPUHLIANE CNPaBeasIMBOCTH. ITO
03HAYaEeT, 4YTO 3aKOH [0JIKEH NMPUMEHSATLCS B PABHON CTEMEHUN KO BCEM rPaXkAaHaM, He3aBUCKMO OT KX
COLMAaNIbHOrO M SKOHOMUYECKOI0 MOJIOXKEHNS. 3aKOH TakXXe AO/KEH NPUMEHSATLCA NOCAe10BaTENbHO, YTOObI CO
BCEMM rpa)khaHaMmn obpalllanncb 0AMHAKOBO W CNpaBeaanBo. HakoHel, 3aKOH A0J1)KEeH OCHOBbLIBATLCSA Ha MPUHLUMUMNE
CNpaBeAMBOCTU, YTO 03HAYAET, YTO 3aKOH LO/DKEH NPUMEHSTLCS TakMM 06pa3oM, 4Tobbl 3To BbII0 CNpaBenMBO U
CnpaBeanBO MO OTHOLLEHUIO KO BCEM BOBJIEYEHHbBIM CTOPOHAM.
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